Torry Andrevws. 921,

And Bow, to-wit, VWednesday, February 27, 1974,
beginning st 9100 A.M., EDST, the trial in the adove-captioned
matter was continued bafore the Honeradbls Charlss F. Oreevy,
President Judge, and & Jury, in Court Roam Neo. 1, at the
Iycoming County Court Houss, Williamsport, Pemns., at which
time the Defendant was present with his Counsel and the following
proceedings were had:

By Mr. Ertel:

May we appreach Side Bar, your Honor?
By The Court:

Yeos,

(316e Bar consultation not made a part of the record.).
By The Court:

Q. Vhere 4o you live?

A. Linden, R.D. #1.

Q. V¥here 4o you work?

A. Stroshmann Brothers R20ll Plant on Lycoming Creek

Q. What is your position?
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A. Production Supervisor,

Q. What shift?

A, Second shift,

Q. What 1is that, four to about twelve?

A, PFour to twelve, five to one, it various an hour
or 80,

Q. Was that your position and your shift last
October 24th?

A. Yes,

Q. Look at Kim Hubbard, 4o you recognize him?

A, Yes, I recall Kinm,

Q. Do you know if he ever went to work on your shift?

A. Yes, he started on my shift,

Q. Do you remember when?

A. I remember the night he started, the day, I don't
recall the night, but he started.

Q. Well, somebody else testiflied about the date,
you remsmber the night he started?

A. Right,

Q. DNow, Mr., Andrews, whenever A man comes to work on
your shift, what do ybu do concerning equipnment?
By Mr. Ertel:

ObJjection,

N By The Court:
t%? Yes, limit it to this Defendant.
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By Mr. Plerro:
Q. Well, do you recall this man coming to wcrk?
A, Yes, I do.
Q. Do you remember if you gave him anything?
A, Yes, I recall giving him a unifornm,
Q. Do you know what the Company policy is and what
your duties are with reference to issuing equipment?
A. Vell, the day they start they get it.
Q. You say "they get it", do you mean equipment?
A. Yes.
Q. Cross exanination,
™ By The Court: | &
Mr. Ertel?
| CROSS EXAMINATION
By Mr. Ertel: |
' No, I have no questions,
(Excused from witness stand.).
By Mr. Flerrot
m he be excused?
By Mr. Ertel:
‘ As far as I am concerned.
RICKY KOCH, being duly sworn according to law,
testified as follows:
'Z’ DIRECT EXAMIRATION
J By Mr. Fied rr:
Q. What is your name?
A. Ricky Koch.
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By Hr. Plerro:
Q. Well, do you recall this man coming to werk?
A, Yes, I do,
Q. Do you remember if you gave him anything?
A. Yes, I recall giving him a uniform.
Q. Do you know what the Company policy is and what
your duties are with reference to issuing equipment?
A. Well, the day they start they get it.
Q. You say "they get 1t", do you mean equipment?
A. Yes,
Q. Cross examination,.
N By The Court: ' &
Mr. Ertel?
CROS3 EXAMINATION
By Mr, Ertel: |
' No, I have no questions,
(Excused from witness stand.).
By Nr, Fiorro:
m he be excused?
By Mr. Ertel:
' As far as I am concerned.
RICKY KOCH, being duly sworn according to law,
testified as follows:
) DIRECT EXAMINATION
J By Mr. Piet rro:
Q. ¥What 1s your name?
" A. Ricky Koch.




Ricky Koch,
Q.
A,
Q.
A,
Q.
A.
Q.
A.
Q.
A,
Q.
A,
Q.
A
Q.

924,

How old are you?

17.

Where do you live?

721 Howard Street, South Williamsport.

Do you know Kim Hubbard?

Yes,

Last October wers you familiar with his automobile?
Yes.

What kind of car did he have?

Green Oldsmobile.

¥Was there anything unusual about it?

Yes, it had a smashed in fender.

Do you know which fender?

The driver's side.

Coming to Octoder 19th, Rick, on that day were

you ever on West Central Avenue?

A.

Q.

A,

Q.
you knew?

A,

Q.

Yes,

When, do you know?

About five after four,

Did you see anybody on West Central Avenue that

Yes, Phil Grimes,
Yesterday I was telling this Jury I called him

"Mike", is that the same person?

A.
Q.
A.
Q.

Yes, Mike Grimes.

What was he doing when you saw him?
Working underneath his car.

What time do you say this was?




925.
Ricky Koch, iy

A. Five after four.

Q. Which way were you travelling, like towards
Maynard or towards Market?

A. Towards Maynard.

Q. Now, did you stop and talk to Mike?

A. No, because I had to get to work.

Q. “here do you work?

A. Cobbler's, on Reach Road.

Q. What time do you have to be to work?

A. Bs20,

Q. Now, when you saw Mike working on his car, you

O have already said you were familiar with Kim's car, did you &

see anyother vehicle parked near or in front of the Hubbard house?

A. Yes, there were two.

Q. Can you tell us whether or not you saw Kim Hubbard's
car?

A. Yes, his was the second one.

Q. And are you sure?

A. Positive,

Q. That you saw his car?

A. Yes.

Q. I would like to ask you, Rick, why you say it was
five after four?

Y - A. Because I go that way ever day and I leave
d the house at about 4:00 and by the time I get down there it is . x
in between four and five after.

Q. I am going to show you marked for identification
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as Cormonwealth's Exhibit No. 115, as you can see it is a hard
type, plastic helmet?

A, Yes,

Q. With reference to this Exhibit, did you ever see
this before in your life?

A. No.

Q. Did you ever see any type of hard hat type heimet
in Kim Hubbard's car at any time?

A. No.

Q. Are you sure?

A. Positive,

Q. Cross examination.
By The Courtt

Mr, Ertel?
CROSS EXAMINATION

By Mr, Ertel:
Q. Are you a good friend of Kim Hubbdbard's?
A. Yes,
Q. How long have you been a friend of his?
A. Since llth grade, two years.
Q. You run around with him all of the time?
A. Vell, most of the time.
Q. You go by his house every day?
A. Yes,
Q. And when were you first subpoensed to come in here?
A. Monday after school.
Q. Just this last Monday?
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&
A, Yes, A o

» Q. The first time anybody asked you about this
incident on this particular day, isn't that true, you recall it
all from October 19th, that far back?

A. Yes,

Q. Did you talk to Mike Grimes?

A, VWell, I am in school with hinm,

Q. Did Mike Grimes approach you?

A. Ko,

Q. Who approached you?

A, As to what?

Q. As to what your testimony would be here today?
@ A. Well, I just talked to Mr. Flerro. o

Q. Did you talk to Mike Grimes also?

A. No.

Q. Mike Grimes didn't talk to you at all?

A. No.

Q. Are you sure of that?

A. Yes.

Q. You never spoke to Mike even though you went to
school with him and you knew he was over hers?
By Mr., Fierros
I object, this is the fifth time he asked that
questions,
By The Court:

The objection 1is over ruled, you may proceed. Do Fy

you expect to follow it up?
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By Mr. Ertel:
I am asking questions.
By Mr,., Flerro:
That is five times.
By The Court:
Let's not be so repetifious.
By Mr. Ertel:
Q. When was the car damaged?
A. I don't know, a couple, I am not sure when.
It was awhile bvefore that.
Q. Two weeks?
A. I am not sure.
Q. Three weeks?
A. I don't remember.
Q. Is all you drove by on that day?
A. Yes.
Q. You drive by there every day in the week?
A. Yes.
Q. No further questions.
By Mr. Fierro:
You may step down. May he be excused?
By Mr. Ertel:
Yes, I have no further questions.
By Mr. Fierro:
That means you can go, you don't have to wait
around. Thank you.

(Excused from witness stand.).
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Howard Kisner.

By Mr. Plerro:

By Mr. Ertel:

929 -

Howard Kisner.

May we have an offer?

(Side Bar consultation not made a part of the record.).

testified as follows:

By Mr. Plerro:

Q.
A.
Q.
A,
Q.
A,
Q.
Detective?
A,

DIRECT EXAMINATION

What is your name ?

Howard W. Kisner.

Where do you live?

Montoursville, 311;North Montour Stregt.

Mr. Kisner, do you have a present occupation?
Yes, I am a Private Detective.

What did you 4o before you became a Private

Immediately prior I was in the Shertff's Office

of Lycoming County.

Q.
A.
Q.
A.
Q.
A.
Q.

Before that?t

County Detective of Lycoming County.

Before that?

Pennsylvania State Policeman.

For how long?

27 years.

Mr. Kisner, at my request I asked you to undertake

a certain journey, didn't 1f

HOWARD W, KISNER, being duly sworn according *o law,

|
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A. Yes, Sir.
Q. When did you do this  ourney?

A. This morming.

Q. Please tell the Jury, without any further questioning

on my part where you started from and go through your entire
Journey and give us the mileage and time and what you did?

A. Well,..

Q. Where you started from to your return and place
of return?

A. This morning at fourteen minutes after eight, A.M.,
I left in front of Mrs. Nevel's house, proceeded south to Sixth
Avenue, crossed Market Street, I gotthe greenlight, went to
Hastings, turned left, Gentral Avenue, turned right to
Main Street, turned left on Main, proceeded to Second Ayenue,
turned right at Second Avenue, went down where Second Avenue
goes straight ahead and you turn left and cross the railroad
tracks to Sylvan Dell Road, proceeded down the Sylvan Dell Road
to the scene, drove in the lane, parked, waited six minutes,
back out onto the highway, came back, up Second Avsnue, continued
on 3econd Avenue to Curtin Street, turned left on Curtin,
proceeded on a jog across West Central Avenue and continued on
Curtin to West Central Avenue, turned right to the Hubbard home
and stopped.

Q. Mr. Kisner, what elapsed time did that take?

A. 21 minutes.

Q. At what speed were you driving?

A. 35 miles an hour with the exception of coming

back on West Central Avenue there was a couple of cars ahead of




931.
Howard Kisner. 4

me for a half block and I was about 30 miles an hour.
Q. This, you say, took 21 minutes?
A. Yes, Sir.
Q. Did you time it precisely?
A. Yes, Sir,
Q. Cross examination.
CROSS EXAMINATION

By Mr. Ertel:
Q. Mr. Kisner, you drove at a conservative speed,
you didn't break any speed limits?
A. No. 35 as near as I could stay.
Q. You slowed down through town, didn't you? %ﬁ,
A. At the stop signs and lights, yss, Sir.
Q. In town you didn't go 35 miles an hour, you
couldn't?
A, No, coming up Curtin from Second Avenue up to
Curtin and from Curtin up I had to stop at the stop signs and
soforth and then I didn't get to 35, there was some traffic
at 30 miles an hour.
Q. Are you familiar with Kim Hubbard's driving hadbits?
A. No, Sir,
Q. Incidentally, you stayed down there six minutes,
is that right?
A. Yes,
Q. How long did it take you to get down there, did ¥
you measure the time down? |

A. Ko, I didn't, I took the overall time,
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Q. You never took times down and back?

A, No, Sir, I took the overall time.

Q. You didn't measure the distance, I take it?

A. Yes, seven and six-tenth miles round trip.

Q. No, I mean the distance down?

A. No, I took the overall miles,

Q. Incidentally, you are familiar with the
South Williamsport area?

A. Quite familiar,

Q. As you go from Mra. Nevel's you go towards the
mountain, right?

A. Yes, Sir,

Q. That gets into a wild area?

A. No, I only wunt~§s far as Sixth Avenue.

Q. If you went straight up?

A. Yes, you would go right up to the foot of the

mountain,

Q. It i3 a wooded area?

A, Yes,

Q. Are you familiar with the 0ld quarry there?

A. No, I never was up there.,

Q. You don't know where the old quarry is?

A. No, I never was up there.

Q. You were not supposed, not asked to go to the old
N quarry at all?

A. No, Sir.

Q. Well, are you familiar with where Mountain Beach

use to be?
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Howard Kisner.

A, Yes.

Q. You are familiar with that, the road up behind
Mountain Beach?

A. Yes, I was not up it for awhile.

Q. You would be surprised if I told you it was two
minutes from the old quarry from Mrs., Nevel's house?

A. I would not know, I would not have any 1ldea.

Q. Well, 1f you stayed there six minutes, it is a little
shorter from Mrs. Nevel's house down than it is back to the Hubdard

house?
A. Yes.
Q. So it would take you what, about six minutes from
Mrs. Nevel's house down, that would give you about nine minutoséh,
to get back to the Hubbard house?
A, Somewhers around there, I am not sure, I just
took the overall time.
Q. But that allowed six minutes down there?
A, Yes, 3ir, I stayed down six minutes.
Q. Thank you.
By Mr. Fierro:
Is that all, may he be excused?
By Mr. Ertel:
Yes.

(Excused from witness stand.)
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William E, Henry.

WILLIAM E. HENRY, being duly sworn according to law,

testified as follows:

By Mr. Flerro:
Q.
Ae
Q.
A.
Q.

DIRECT EXAMINATION

State your name?

William E., Henry.

Where do you live?

626 Howard Street, South Williamsport.

Mr. Henry, October 20th last year in the afternoon,

where were you, what were you doing?

A.

williamsport,
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

I wvas at the Citizens' Fire Company, South
alding in the search for Jennifer Hill,

On that afternoon did you see Kim Hubbard?
Yes, I dia.

Did you talk to him?

Yes, I did.

How close wers you to him?

About from myself to this Gentleman away.

You mean the Court Reporter?

Yes,

Were you able to see his hands and face?

Yes, I was.

Did you notice any marks on his hands and face?
No, I did not. )

In talking to him and in observing him, were you

able to observe his behaviour, his conduct?

A,
Q.

Yes.

How did he behave?




William E. Henry.

A, Normal.
Q. Cross examination.
CRO8S EXAMINATION

By Mr. Ertel:

Q. Did you know Kim Hubbard from before?

A. TYes.

Q. Did you know his behaviour from before?

A. Yes.

Q. Do you know his driving hadbita?

A. No, No, I can't say that I know them very well
except for with the ambulance service, the American Legion.

<:> Q. Is he a fast driver?

A. He was not with the ambulance.
Q. You don't know anything else about him?
A. No, I don't,
Q. Did you find anything when you were searching?
A. No.
Q. Were you at the scene at all?
A. No, I was not at the scene.
Q. No further questions.
By Mr. Plerro:
May he be excused?
By Mr. Ertel:
Yes.

(Excused from witness stand.).
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testified as
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JEFFREY COLE, being duly sworn according to law,

followa:

DIRECT EXAMINATION

By Mr. Plerro:

Q.
A,
Q.
A.
Q.
can you tell

A.

What 13 your name?

Jeffrey Cole.

Where do you live?

428 Charlotte Avenue, South Williamsport.

Mr. Cole, last October 20th was Saturday afternoon,
us where you were and what you were doing?

I was at the Citizens' Pire Company No. 2, and 1

was part of a search party hunting for Jennifer Hill, and before

I was sent out on the search I was in the office of the Citizens'

Fire Company.
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.

his demeanor?
A.
Q.
A.
Q.

Did you see Kim Hubbard that afternoon?
Yes.

Did you talk to him?

¥o. |

Did you observe him?

Yes,

How close wers you to him?

Maybe six foot.

Were you clearly able to observe his behaviour,

Yes.
Could you clearly see his hands and face?
Yes.

Were there any markims on his hands and face?
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A. No.

Q. Since you say you observed his demeanor, what
did you notice about his demeanor?

A. He was very calm, He didn't seem like anything
was wrong.

Q. Cross examination.
By The Court:

Mr. Ertel?
CROSS EXAMINATION

By Mr. Ertel:
Qe Mr. Cole, you said you lived where?
.« U428 Charlotts Avenue. %ﬁy
d. Is that up close to Mountain Avenue?
Ae Yes.

Q. If you continue on up Howard Street, where do you

A. You go up to Mountain Avenue, you turn right, go on
up Mountain to Clark, it is the next one up from Clark.

Q. So you live pretty close to the Defendant?

A. Maybe three or four blocks.

Q. Did you ever see him driving his vehicle?

A. I seen him drive it once, a white one, but I don't
know if it was his personal car or not.

Q. Do you know his driving habits? !

A. To. W

Q. Incidentally, do you know where the old quarry ia out |
the road?
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A. Yes,
Q. How far would that be from, about two minutes fronm
Mrs. Nevel's house on Howard Street?
A. Adbout that,
Q. In fact, you can get right in the woods very close
from Howard Street, can you not?
A. Yes,
Q. Thank you, no further questions.
By Mr. Pierros
Step down, May he bs excused?
By Mr. Brtel:
) Yes.
3%” (Excused from witness stand.).
HAROLD WILSON, being duly sworn according to law,
testified as follows:
DIRECT EXAMINATION

By Mr. Fierroi
Q. What is your name?
A. Harold Wilson.
Q. Where do you live, Harold?
A, 1801 Riverside Drive.
Q. Harold, last October 20th was a Saturday, during
that afternoon do you know whers you were and what you were
Lj; doing?
A. Yes, earlier in the svening I had just came in off

of the road from driving truck and I was visiting afriend of nmine,

and he wvas out, he is on fire call, and he was asked to come to
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Jeffrey Cole. _ Harold Wilson,

A. Yes,
Q. How far would that be from, about two minutes fronm
Mrs. Nevel's house on Howard Street?
A. Adbout that.
Q. In fact, you can get right in the woods very close
from Howard Street, can you not?
A. Yes,
Q. Thank you, no further questions.
By Mr. Fierro:
Step down. May he be excused?
By Mr. Ertel:
Yes.
(Bxcused from witness stand.).
HAROLD WILSON, being duly sworn according to law,
testified as follows:
DIRECT EXAMINATION

By Mr. Fierros

Q. What is your name?

A, Harold wWilson.

Q. Where do you live, Harold?

A. 1801 Riverside Drive,

Q. Harold, last October 20th was a Saturday, during
that afternoon do you know whers you were and what you were
doing?

A. Yes, earlier in the evening I had just came in off
of the road from driving truck and I was visiting afriend of nine,

and he wvas out, he is on fire call, and he was asked to come to
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help go on a search party, s0 I took his call and went in his
place.

Q. Where were you that Saturday afternoon?

A, I went down to the Independent FPire Hall, I think
that 1s the name of it. I don't know the. names of the three,
because I am new in this part of the country, but I went to the
Fire Hall, I was told to go to, to be organized into a search
party to search for a misaing girl.

Q. While you were at this fire hall, whichever one it
may have been, did you see Kim Hubbard?

A. Yes, he came in and was introduced to me by his
Father. -

Q. Did you exchange greetings with him or have any
conversation with him?

A, Just to speak to him and say "Glad to meet you.", and
he had his girl with him at the time.

Q. How close were you to Kim?

A. Oh, I would say the closest was four feet,

Q. Did you have an opportunity to observe his hands
and face?

A. Yes, Sir, I did.

Q. Did you see any marks on his hands or face?

A. No, 3ir, I did not.

Q. Did he speak to you when you were introduced to

each other? |

A, Yes, he said, I don't remember the <xact first words

he said, but he either said, "Howdy" or "Hello" and he said, "I am

t
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glad to meet you.,".
Q. Did you observe his behaviour, his demeanor?
A. Yes, I would say in my own opinion I hope my boy
when he grows up to be this age is as nice as he is.
By lip. Ertel :
ObJjection.
By The Court:
Sustained,
By Mr. Pierro:
Q. How did he behave?
A. Very calm and very respectabls, a very decent boy.
Q. Cross examination,
By The Court:
Mr. Ertel?
CROSS EXAMINATION

By Mr. Ertel:

Q. Did you know Kim Hubbard before this time?

A. No.

Q. Did you know him since?

A. I seen him a couple of times to sit down and talk
with him, no, sir,

Q. You saw him to sit down and talk with him?

A. I have saw him, but not to sit down and talk with
him,

Q. Have you seen him drive his vehicle?

A. Ro,

Q. Never 3aw his driving habits?

A. No, 3ir.
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_ Q. That 1is all,
By Mr. Fierro:
That is all.
(Excused from witness stand.).
By Mr. Plerro:
I will go out and see if this man is here.
By The Court:
The Defendant is excused., Now, we will start at
10:00 regardless of wvhether he i3 here or not, i{s that agreeable?
By Mr. Plerrot
Yes.
By The Court:
The Defendant i3 excused and the Jury 1s excused.
We will recess for 20 minutes. |
(Recessed at 9140 A.M, and reconvened at 10310 A.M.).
By The Court:
Mr, Fierro?
By Mr. Flerro:
I call Kim Lee Hubbard.

KIM LER HUBBARD, being duly sworn according to law,
testified as follows:

DIRECT EXAMINATION

By Mr. FPierro:
Q. What i3 your name?
A. My name 1s Kim Lee Hubbard, 00255
Q. How old are you, Kim?
A. 20 years of age, Sir.
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_ Q. That 1s all.
By Mr. Flerro:
That 1is all.
(Excused from witness stand.).
By Mr. Plerros
I will go out and see if this man is here.
By The Court:
The Defendant is excused., Now, ws will start at
10:00 regardless of whether he i3 here or not, is that agreeable?
By Mr. Pierrot
Yes.
By The Court:
The Defendant is excused and the Jury 1s excused.
We will recess for 20 minutes. |
(Recessed at 9:40 A.M, and reconvened at 10:10 A.M.).
By The Court:
Mr, Flerro?
By Mr. Fierro:
I call Kim Lee Hubbard,

KIM LER HUBBARD, being duly sworm according to law,
testified as follows: .

DIRECT EXAMINATION
By Mr. Fierros

Q. What 13 your name?

A. Hy name 1s Kim Lee Hudbbard. 00255
Q. How o0ld are you, Kim?

A. 20 years of age, 3ir.




Kin Lee Hubbard, .

Q.
A.
Q.
A.
Q.
A,
Q.
A,

When 13 your next birthday?

April 28th, Sir,

You will be 21 thent?

Yes, 3ir.

How long have you known Colleen Whitenight?

I don't know exactly, but for a long time, Sir.

What are your Parents' name and where do they live?
My Parents are Dorisann Hubbard and Joseph R.Hubbard,

and Ruth Marie Hubbard, 1030 West Centfal Avenue, South Willlamsport.

Q.
A.
Q.
did you owm?
A,
Cutlass,
Q.
A.
car, Sir.
Q.
A.
Q.
A,
Q.
A.
Q.
A.
Q.

Is that Colleen?

Is that where you live?
Yeos.

&
|

On October 19th of last year, what kind of car
I owned an Oldamobile Cutlass, Sir, '67 Oldamobile

Was there anything wrong with it that you could ses?
Yes, there was extensive damage to the front of the

What part of the front, left or right?
It vas the left front, 3ir.

Left front?

Yes, 3ir.

Do you know who caused that damage? ]
Yes, Sir. lgﬁ#
Who?

Ky girlfriend, 3Sir.
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A. Yes.

Q. Do you xnow when that damage was caused,
approximately, 1f you don't know exactly?

A. Three to four weeks before Jennifer Hill was

reported missing.

Q. Do you remember when you went to work for Stroehmann'si

A. I do, 3ir,

Q. When was that?

A. October 2ith,

Q. What tims did you report?

A. I reported at 4300, but was not put to work
until 4:30, 8ir,

Q. What aid you do between 4300 and 4:30?

A. I sat and watched everybody.

Q. Was anything given to you?

A. At that time, no, Sir,

Q. VWell, what time?

A. VWell, it waa about quarter of five, Sir, when the
man that testified last, took me dback and gave me a pair of pants,
shirt and an extra helmet he had,

Q. Berfore October 24th, at any time during that month,
October or even bafore that, did you have any hart hat type
helmet at home?

A. HNo, 3ir, I 4id not.

Q. This Exhibit No. 115, Kim, take a look at it
and 1f you wish you may remove it from the bag, because I would
1ike to have you testify as to whether this was your helmet or not?
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Kim Lee Hubbard.

A. Yes, Sir, it was until it, it got dough on it
from the Plant.

Q. Where do you see dough on it from the Plant?

A. Right there, that stickyeeeseeo

Q. That 13 on the front part?

A. Yes.

Qs Is this the helmet that was 1lsaued to you?

A. Yes,

Q. On what day?

A. October 25th.

Q. Thers were certain Policemen who testiflied that
they a.nk.d‘you certain questions about the driving of your car,
and I don't know who the Policeman was, and I think thes§
questions took place at Borough Hall, would you relate to us
whatever questions were agked of you concerning the driving
of your car at Borough Hall? I think that would have been
October 31st, if I an not mistaken?

A. Yes, 3ir. These questions cannot be remembered
exact,

Q. What did they ask you about driving of your car?

A. They asked me, as everybody heard here, "Did you
ever let anyons drive your car?", or some effect to that, that

was not the question I was asked in Borough Hall, I don't remember

the other two, but they did not sound like it either, Sir.
Q. Well, what questions do you remember were asked
you at the Borough Hall? Pirst, about the car, if anything?

v

A. 8Sir, I was asked so many questions about my car that
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I can't recollect unless they are read to me, too many of them,

Q. Were you asked about the damage to your car?

A. I was, Sir,

Q. Were you asked if anybody else drove it?

A. I was, Sir,

Q. How did you answer that one?

A. VWell, it wasn't asked, I don't know how, you see
they asked "Did anybody ever.", well, yes, people drove my car,
dbut on October 19th, Sir, I, Kim Hubbard, drove my own car,

Q. Somsbody made a statement, a Police Officer that when

you, when he asked you a question about going to this particular
cornfisld that you got up and walked out, was that correct?

A. That, 3ir, is an incorrect statement.

Q. What happened? In what context did it happen?

A, 3ir, I had been questioned extensively the whole
day, Sir, for moat of the time there, and bvadgering, and I just,
I just says, "It 13 not true.”" got up, and I Just said that I
didn't wvant to hear any more of it and lert.

Q. This was where?

A. This was at the Borough Hall and the State Police
Barracks in Montoursville, I don't know which one it was, but I
told them in both places.

Q. How long were you questioned at the State Police
Barracks?

A. Precigely four and oncqfjalf hours, Sir,

Q. Were you given any fod and drink during that time?
A. Ko, nor offered any. Drink, yes, I asked for some,
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Q. What did you get?

A. A glass of water,

Q. How many Officers questioned you?

A. That cannot be answered in number, I think T met
half the State Police in Montoursville,

Q. Was the District Attorney also one of the persons
who questioned you?

A. Yes, 3ir, quite a few times.

Q. On how many separate occasions, that is days, on
how many separate days were you questioned?

A. My recollection, Sir, I camnot rc'mcmber,.l mean
there was a few. _

'Qe Did you have a Lawyer present at any time that you%
were questioned?

A. Vell, as you know, I did get Mr. Bonner, but not
at first, Sir, this is when they bodlly came out and accused me,
then I decided, "I think it is time to get a Lawyer.”.

Q. Well, before you got a Lawyer, how many times
were you questioned?

A. As I said before, I cannot give a correct
statement on that.

Q. Well, the Police testified they read you your rights
and you signed a statement to that affect, and that is true,
isn't {t? |

A, Yes, .k
Q. Did you voluntarily submit to questioning? ]
A. I 414, sir, ﬁ
!
!

Q. You were asked to turn over, and the Police
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testified that you turned over certain personal property,
correct? !

A. Correct, Sir,

Q. What did you turn over?

A. Well, Sir, they come to my house one evening, I
was called home from school, I then comehome, straight home,
parked my car on the other side of the street, walked in the house,
I don't know if it was Mr. Ertel, I get him mixed up with aome
State Policeman, and Liesutenant Hynick, and I don't remember the
other guy, but I. wvas told to wait my turm, so to speak. When I
came back in they said, "Sit down.", there i3 three of them, they
questioned ne for roughly a half hour to 45 minutes, somewhere
in that locale, and, Sir, as it wvas stated in the newspapers......
) Q. Just tell us what happened?

A, I was specifically asked if I owned a pair of
boots, specifically asked, I replied, "Yes, I own a pair of
boots.". They were laying right inside of the door.

Q. What happened about the boots?

A, I give the boots to them and I even drove Liesutenant
Hynick, drove him in my car down to Borough Hall,

Qe Did you leave your car there!?

A, Yos, I did, Sir,

Q. What was the condition of the interior of your car,
Kim?

A, Gross,

Q. What?

A. Gross,
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Q. It, what does that mean?

A, It was bdad off, I mean everything in my car
imaginable, it has not been cleaned, I give an estimate to thenm,
I don't know whether they took it down or not, dut for roughly
three weeks to a month.

Q. That you had not cleaned the inside of 1it?

A. That is correct, 3Sir.

Q. Well, now that helmet that I showed you that you
admit belongs to you, was that in your car on October 31st?

’ A. That is a correct atatement, Sir,

Q. Where was 1t?

A. It was on the floor, Lieutenant Hynick stepped on 1’
as he was getting in the car. Q.’

Q. He stepped on 1it?

A. That is correct, 3ir,

Q. From looking at it, it i3 not damaged?

A, He bumped it, he didn't squash it, he bumped it as
he was getting in.

Q. Where was it when he stepped on it?

A, My right passenger side, where you put your feet, Sir,
along with a bunch of other stuff,

Q. When you say "bunch of other stuff”, give the jury
an idea of what stuff you had in your car?

A, CIOthel; dirt, I had a sheath of a bayonet in there,
I had all sorts of things, I can't sit here even too long for me

to....

Q. All right, were your fingerprints taken at any time?

PRapt -

A. Yes, they were, I believe on two separate occasions,
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I believe, I can't quote me on that. They were taken quite well.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.
AN with Colleen,
By Mr. Ertel:

By The Courts

A,

Did anybody scrape your fingernails?

At no time, Sir.

Did anybody look at your hands?

At no time, Sir,

Of course, you knew Jennifer H111?

Of course I did know Jennifer Hill,

How did you know here, how did you come to know her?
She was one of my sister'’s friends.

That 13 how you know her?

That 13 how I knew her.

About how long had you been keeping company
elther off or on or steady?

I object now, they are leading at this point.

You may answer,

Like I told you, I cannot exactly estimate, but before

I went in the service, Sir, I dated Colleen Whitenight and when

I came back out of the service I resumed to date Colleen Whitenight,
By Nr. Flerro:

Q.
A,
Q.
(f A.
‘ Q.
pre-arranged

By the way, you are a single man?

Yes.

Were you ever married?

Mo, 3ir.

Can you tell us whether you had a date with Colleen
for October 19th? k
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A. You mean plans, made plans the same, the same day,
Sir?

Q. Yes?

A. That 13 correct.

Q. What time was your date to be for?

A. VWith her there is no exact date, I mean exact time,
but it was in the vieinity of 7:00, dbut later changed again.,

Q. Well, let's go to October 19th, Kim, let's
start from the time you got up and tell us what time you think
it was when you got out of bed?

A, As I told the State Police.....

Q. No, you tell us now, not what you told the State &U
Police?

A. What you are asking for is my daily events?

Q. That day, start from when you got up, what time
do you think it was?

A. I got up somswhere in the neighborhood, I looked
& no clock, but it was somewhere in the neighborhood between
12330 and 1:00, 3Sir.

Q. How, when you got up, what did you do?

A, Well, the reason for getting up, my Mother got me
up to go down to the store and get her some cigarettes.

Q. What did you do?

A. Went down to thestore, got two packs of cigarettes

for her and one pack for me.
Q. What store?
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Q. How far is that from where you live, approximately?
A. Three to four blocks, Sir,
Q. Did you walk or drive?
A, I drove.
Q. %When you got to Super-Duper, from there where
did you go?
A. I then returned home.
Q. What did you do when you got home?
A. VWell, I got home, my Mother had quite some list
of chores, things for me to do, and she asked me 1f in the course
of the day if I would help her shine and buff her floors, and I
| agreed. Then she said, "Well, you might as well go and get the
:%@' buffer then.", so I went down to Rental-All,...
Q. VWhen you say that you went down, how did you go down?
A. I went over.
Q. Well.....
Ae I drove.
Q. Whose car?
A, My owm, Sir,
Q. This ch;;ll, where 1s that?
A, It i3 in Williamsport, 3ir. I know where it 1ia,
I can't explain whora.} I have the receipt.
Q. Well, there is one here too, you say you went to
Rent-A11? - |
A. Yes,
Q. What did you get?

A. One duffer, two of those little pads you put on the
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bottom and one thing to shine, if I am not correct.

Q.
you go?

A.

Q.

A.

From this Rent-All, as you call it, where did

I then returned home, Sir.
What did you do when you got home?
When I got hame, I can't be quoted on this, but I

9525

an pretty sure my Mother give me a check, because I don't think she

gaAve me raw cash, she gave me a Government check, I then drove

my car to the Super-Duper to cash thls Government check, and

paid bills,
Q.
A,

insurance.
Q.
A,

Wheres did you go from Super-Duper? §

Over to Strouse's and paid $101.00 on my car

From Strouse'a, where did you go?
I came back over to South Williamsport to the Hum-

Dinger in South Side.

Q.
A.

what did you do at the Hum-Dinger?
I had another debt to pay off and the only reason I

was stopping, I knew the person was thers, I paid him $5,00,.

Q.
A.
Q.
were there?
A.
Q.
A,

Who is that person?
Bruce 3haffer.

Did you do anything else at the Hum-Dinger while you

I talked to a couple of people,
Well, from the Hum-Dinger, where did you go?

I went down to Poole's, I bvelieve it is Sunoco, or

something like that. to complain about four Kelly-Soringfield

oy
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tires, which were only at the time I bellieve seven months old
and look like that now, and I went down and Iwas sort of, in
a sense, complaining.

Q. Now, from Poole'!s where did you go?

A, Well, Sir, I Just finished my conversation or in the,
how do you say it, I was almost done when I seen one of my friends
come around the corner, Tom Wilt, and he has a passenger in his
car, I saw these people, dbut by the time I got in my car, started
1t and pursued Tom Wilt, he already had three to four,
possidbly five minutes lead on me, 30 I searched for Tom W1ilt.

Q. Where did you go in loocking for Tom?

(%” A, I went everywheres.

Q. Particularly?

A. I went up past his house, Sir, checked arocund the
Hum-Dinger, South Side, I then drove down the Sylvan Dell to the
014 Look-Out, I believe it i3 15, where we hang out a lot,

I then come back down, seeing he was not there, come back down
the same way hoping I would catch him going up and went home.

Q. Now, when you went homes, what did you do?

A. If I remember correctly, Sir, I went home, I went
in the house and the floors were not ready to do yet, buff that
is, and I then said to my Mother"Well, if the floors are not ready,
I will de down back.”. I then took my car down back and

conmenced to do a little work on 1it,

Q. How long did you work on youn&sr?

A. Roughly a half hour to 45 minutes, which was stated
to the State Police,
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Q. Just tell us what you are going to teatify to today.
After you got through working on your car, what did you next do?
A. I walked back up and said to my Mom that I was
going to be gone for awhile, I took my car and went to the
Sth Avenue Car Wash, using seventy-five cents, I washed my car,
Q. After you got through washing your car, where did
you go?
| A. Back over to the Hum-Dinger, South Side.
Q. What did you do in there? |
A. Just bought a coke, I was thirsty by that time.
Q. From the Hum-Dinger, where did you go?
A. To Mr. Blackburn's Office and paid a $10.00 &
traffic fine.
Q. Prom Blackburn's office, where did you go?
A. I went to a Mike and Bill Barr's in South Side,
Q. When you went to Mike and Bill Barr's, who did you
see there? |
A. VWell, I didn't see, my main odbject was going to see
Bill, but I saw Mike and Ricky DeVito working on a caf, they wers
doing some kind of atuff in the back, and I asked if Bill was
home and he said, "Yes, he is in the house.", I went up and
knocked on the door and had a conversation with Bill concerning
a tape which he lent me which somebody stole.

Q. By "tape"....

A. I had some explaining to do, in other words. @

Q. By "tape", you mean what?
A. A tape, an 8-track tape you sMp into your car,

T
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Q. A music cartridge of some sort?

A, Yes,

Q. Were you in Billy's house?

A, Sir, I can't remember whether I went in the house
or stood on the porch and talked.

Q. Now, do you know, or did you learn what time it was
while you were at Billy Barr'a?

A. Well, Sir, in my, whatever you call it, I got there
around between twenty of and quarter of, and I know exactly, Sir,
the precise time I left the Barr residence.

Q. How do you know the precise time?

A, Bill and me were standing there and was getting sick
of me talking about somebody "ripping off" his tape, so he went
in the house, he went in the house for some reason or other, and hse
came back out and he said, "Kim, I have to "split" now.", and
I sald, "Where are you going?", and he said, "Work. I have two
minutes to get there.". That 1s when I left.

Q. ¥When you left, where did you go?

A. I went home, Sir,

Q. What did you do with your car when you went home?

A. Parkead 1it,

Q. Faecing what direction?

A. As I am setting, up this way,

Q. Towards Maynard or Market?

A. Market Street, whatever 1s up that way.

Qe Which way was your car headed when you parked it,
Kim?
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A. Towards....

Q. Towards Maynard or Market?

A. Towards Haynard Street,

Q. On which side of the street?

A. My own side, Sir, this side of the street.
On my side.

Q. Your side?

A. Yes,

Q. Who did you see, if anybody, was there anybody |
outthere when you parksd your car?

A. I really can't remember, Sir., I was not looking ‘
for anybdody. ' ‘Q@

Qe VWhen you parked your car, where did you go?

A. I got out of my car and walked into the house,

A, What did you do while you were there?

A I had went in and I had not had anything to eat
prior to this, this day, I had walked into the house and my Mom,
she wvas hard at uork,‘sho was doing the floors down on her hands
and knees, and all thas kind of atuff, aud I says, "Is thers
anything that I can get or you can make me without making a mss?",
and she said, "No, not without cooking, would you like me to cook
you something?”, and I‘uid, "No, if there is no cold meat or
anything I would go domm to the Hum-Dinger and dbuy me a Coamo §
and coke.”, which would be sufficient for the rest of the day.

Q. VWhere did you go? g

A. I walked out the back door and walked to the Hum-
Dinger, which is about two and a half dlocks away,

e A b
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Q. When you got to the Hum-Dinger, didyou see anybody
that you knew?

A. I did see one person, a brief exchange of "Hiya"
I don't remember exactly what I said to him, walked in the
Hum=-Dinger, made an order of one-half of Cosmo and one coke, and
made precisely two phone calls.

Q. Who did you make those calls to?

A. A friend, Mike Murray in Montoursville.

Q. This boy that you said that you said there and
said, "Hello", do you know his name?

7 A, Meaning what, Sir, you mean do I kxnow who I was
(&, wlking to?

Q. Yes, and it was not Mike Murray the first time, it
was his Father.

Q. ¥No, the person you saw in the Hum-Dinger?

A. You are talking about Bodb Fries.

Q. Did you see Bob Fries?

A, Yes, I talked to him,

Q. Now, who left the Hum-Dinger first, you or Bob

Prieas?
A. I don't recall, I just left,
Q. Adbout how long do you think you were at the Hum-Dinger
A. In the neighdborhood of 15 - 20 - 25, I don't know.
C A Q. Where did you go from the Hum-Dinger?
&y A. I walked back hame, 3ir.

Q. When you got home, who was there?

A. My best recollection, my Mother waiting for me.
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Q.
A.

958.

What did you do when you got home?
Well, 3ir, like I promised I was going to buff the

floor, so I started getting everything hooked up and had Jjust
cranked it over when I was interrupted, Sir,

Q.
A.
Q.
A
Q.
did you do?
A,
Q.
A,
and I Ju-t'eﬁ
Q.
A,
Q.

By what?

A phone call, 3ir,

Do you know who the phone call was from?

I do now, dut I didn't then.

After you got through with that phone call, what

Commenced buffing again,

How long do you think, did that....

Vell, I jJust my sister had just got done talking
picked up the buffer when I got another phone call.
Do you know who called you?

Yes, Sir, I do.

What, after you got through with that telephone

conversation, what did you do?

A,
again vhen I
Q.
A,

Picked the buffer up again and started to buff
received another phone call, Sir.

Do you know who that call was from?

It was Just somebody for my Father., My Father

was not home, so I hung up.

Q.
A.

What did you do after that telephone call?
¥ell, before the next phona call I got a chance tdwg

start buffing a little bit,and I got pretty well into it when I
received another phone call, 3ir,
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Q. Do you know who made that call?
A. I do, 3ir.
Q. Who, 3ir?
A, Jack Hill.
Q. What was that conversation about?
A. Mr. H111 had called, the phone rang, I picked it up
and Mr, Hi1l said, I can quote the words if you wish?
Q. Go ahead?
A. "Hello, Kim, d1d Jennifer leave yet?", and I says,
"Mom, did Jennifer leave yet?", and she said, "Well, Kim, she
lefs over an hour ago.", and then she then walked toc the phone
and took the phone and had the conversation with Jack Hill,
Q. Did your Mother in conversing with Jack Hill over
the phone, mention any time?
By Mr. Brtel:
Well, I object to the leading at this point.
By The Court: -
Refrain from leading your witness.
By Mr. Plerro:
Q. . I said did she mention any time, I didn't suggest
a tine,
By The Court:
You may anawer, but refrain from leading the witness,
A. ﬁcll, you see, when she said she left over "an hour
ago", I glanced at the clock, it was exactly quarter of five, ,
exactly. When I handed the phone to my Mother, I then resumed
buffing.
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Q. How long do you think you buffed then, that is
while or after your Mother got through talking with Jack?

A. Roughly ten minutes, Sir,

Q. What happened after that ten minutes?

A. Well, she had asked ms to ride down Central Avonue
and see if I could see Jennifer, if she atopped off to play with
some of her friends or "shooting" with somebody, or something
like that,
| Q. Well, what did you do?

A. I 4id precisely, I went down, I drove down Central
Avenue, checked the Catholic Parking Lot where the kids usuallyfyy
play at, there was nobody there, you could see it plainly from
both sides, I then drove further down the street looking
at both sides down to the Humpty-Dumpty in South Side, I got
dowm to the Humpty-Dumpty in South Side and I didn't see her thus
far, I figured, "Well, if she got that far she was already homs.",
zd I backed up, and as people from South Side kxnow, there i3 an
alley there, I turned around in the alley and went back up
Central Avenus until, I don't, I think it might have been Bayard
Street, or some street likxe that, and I then turned the corner
and went down to the Hum-Dinger, and circled the Hum-Dinger
and she was not thers, and went back home.

Q. When you got back home, did you see anybody outaids ’
that you knew? 2|

A. Well, 3ir, I parked the car ocut front, there was a
11ttle girl out there, and I walked in the house and my Mother and

aloabam coan B AR s Ak a0
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in he kitchen, Ican't be precise on that, I know my Mother wasa,
I don't know where my sister was at this time that I can say for
absolutely 100%.

Q. At any time that day did you see Mike Grimes?

A. Yes, Sir,

Q. About when or how often?

A. Right before I went to, which I got, which I forgot
to mention, right before I went to search for Jennifer Hill,
I got out to the street, and there was traffic on the street,
I stopped and before I got in my car he said, "Hiya, Kim, where
are you going?", and I don't know if he wanted me to help him work
on his car or not, but he asked me where I was going, briefly told
him and left,

Q. VWhen you came back from looking for Jemnifer,
did you ses anybody ocutside?

A. To my recollection, no, 3ir.

Q. When you got in the house, you say you know you
saw your Mother, but you were not sure about your sister, so what
did you do when you got back into the house?

A. I resumed burfing, 3ir, I worked for a little while
and then made another phone call,

Q. Who did you make the call to?

A. Colleen Whitenight,

Q. Do you have any idea what time that was?

A. Yes, Sir, it was 6:00 vhen I called Colleen Whitenigh

Q. How do you know it was 63007

A. Well, whenever I make plans with Colleen I always hav
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to give her a half hour overtime so she can make, and I

knew exactly what time it was, I am always time consclous when

I am talking
Q.
A.
Q.
A

to Colleen Whitenight.

You say you spoke to her at 6:00 by phone?

Yes, Sir.

After you spoke to her by phone, what did you do?
Well, I started buffing, Sir, and it gets a little

faint 80 to speak, because I was buffing, and during this time my

Mother and nmy Sister, I didn't know exactly where they were,
because I was standing there buffing and stuff, and when I walked
out front they were down on the corner of, I think it is Clinton

and Central Avemue, Sir, with a Mr. and Mrs, Jack Hill.

Q.
Ae
bike out and

How do you know that Mr. and Mrs, Jack Hill were ?%n
Well, Sir, I ad during this time, I had picked my
I motioned, I said, "Hiya Jack.”, and Jack H1ill

d1d reply "Hiya, Kim", and he walked down the street and my Mother
and sister started walking back up.

Q.

A.
around,

Q.

A.

What were you doing with the bike?
Riding in circles in the street, Just riding

When you got through riding, what didyou do?
Went back in the house, Sir, parked the bike and went

back in the house.

Q.

Did you know anything, 4id you, I mean, do anything

while you were in the house?

A.

i

Yes, I did a little more buffing, but it was

getting to that time where my date was supposed to have started,
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Q. When you got through buffing, what did you do?

A, Well, I never really finished buffing, Sir,
around quarter after seven I walked out the front door and
walked down around to where Colleen parks her car, and by the
time I got to the corner she was already coming around the
corner and then we both walked up to my house,

Q. Now, when you and Colleen got to your house, what
did both of you do? ‘

A, We both come in and started playing around with the
buffer, seeing who could run it the beat and stuff,

Q. After you folks got through fooling around with this
buffer, what were your next activities?

A, Well, I finished the kitchen up and we went to the
living room, we moved all of ths furniture and my Mother was
putting on some more wax on the floor, and then Colleen and me
fien went into the front room and were sitting, Sir when Captain
Rosa of the South Williamsport Police Department knocked on our
door,

Q. Go ahead? Did he come in and talk, tell us?

A, This i3 not the first time that night that he
saw me either, he saw me around 6:00 too, 3ir, not 63100, he
saw me earlier that day, put it that way. He had come to the door
and he described a person which he told us a story about some
guy and anyhow it made my family and me r;ally suspicious
because of the way that Mr. Ross put it to us, it sounded
awful funny, 30 we were all curiocus, we all went ocut and got in

my car and drove down to this man's residence. I got out of the
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car and walked up to the house.

Q. Don't give us any conversation.

A. Okey, I am sorry, I walked up to this man's house,
and saw what I wanted and walked back to my car and got in my car
and went back,

Q. When you got home, what did you and Colleen and
your Mother do?

A, We all went in the house, discussed what we saw
and Colleen and me left for the evening.

Q. Where did you go?

A. Parking.

Q. Where did you go? - @H’

A. We stopped at the Hum-Dinger, and got a couple of

cokes, saw & couple of people, I can't remember all of them,

Q. Where did you go from the Hum-Dinger?

A. Ve went parking.

Q. Where?

A. Sylvan Dell, whers ws park quite often.

Q. How long were you out parking, give us an idea?

A. I can't say exactly, but I know what time I got
home, bacause we were going home to watch a movie that night,

Q. What time did you get home?

A, We got home precisely 10100,

Q. Okey, what movie was it you were watching, if you
remember, do you remember what it was about?

A. I can't even remember what it was about, it was over

four months ago.

+
H
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Q. All right, you got home around 10:00, was Colleen
with you in the house?

A. Yes,

Q. You started watching telsvision, now how long
did you and Colleen stay in the house?

A. Well, 3ir, when we first got home she had said,
"There is no sense me having my car here, let's take it home?",
80 I took her in my car, tock her dom to her car and followed
her home, When I got her to her house, she parked her car,
and I swung around and started to come down and park above her
house, turned off my lights and walted for her to walk out front.
Just as I seen her walk out front of her house I drove down the
street and that is when the DuBoistown Police Department, I had
parked right in front of them without knowing it, and he turned
on his lights and pulled down behind me, well then I Jjust
kept zoing there bhecause Mr, Whitenight and the Police
Departmentec..

Q. Just tell us, did you bring Colleen back home
again?

A, Yes, I brought her back home eventnally.

Q. FKNow, you got back to your house witn Colleen,
now how long did you and she stay in your house?

A: Well, 3ir, we watched the movie that I said we
were going to watch and it got to be around 12330 and she said,
"Well, 1% is getting a little late.", and I agreed, and I took

Colleen home,

Q. When you took Colleen home, where did you go from
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there?

A, I went back home, Sir,

Q. V¥When you got homs, did you leave anymore that
evening?

A. Ko, and she made sure of 1it, Sir.

Q. Velleeoo

A, Yes, Sir, I 4id not lesave.,

Q. You got some calls from somebody?

A. Yes.

Q. Who? |

A. She called ms ten mimites after I got home, she
called me five minutes after the movie was over and ten minutes
QO after that to make sure I stayed home. L™

Q. You are talking about Colleen?

A, Yes, 3Sir.

Q. Have you now described to the best of your
ability all of the events concerning you that took place on
Octoder 19th?

| A. That is a correct statement, Sir,

Qe Did you ever see Jennifer that day?

A. I saw her once, 3ir.

Q. Where?.

A. Vhen I went to the store for a pack of cigarettes,
as the statements were already given that they were incorrect,

I did not wave to them, my little sister waved and said "HYy |
Kin.", and that is the only reason I even saw the kids playing @
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football and then I returned the wave to my sister and went on,
Coming back up, I don't even remember seeing them there.
That i3 the only time during that day that I saw Jennifer Hill,

Q. The next day, Saturday, October 20th, did you have
any occasion to go to the Hill house?

A, Yes, Sir, we took them food down,

Q. Who is "we"?

A. My Mother, Colleen and I, and I couldn't tell you
if my little sister was with me or not.

Q. Did you enter the house?

A, Yes, 3ir, we did.

Q. How long were you in that house?

A. It was not very long, Misa Whitenight and I carried
food in, set it down, Norma came out and actually she started
crying, you know, she started talking to my Mom and I said
to Colleen, "Coms on, we better leave now." and 3o we left.

Q. Did you have the occasion to see the Hills anyother
time that day?

A, I believe they came up and had coffee and coke
that day, Sir. I remember them being at our house, but I don't
remember if it was that day exactly.

Q. Are you the same height now that you, as far as you
know, last October?

A, Without my shoes, yes, Sir,.

Q. How tall are you?

A. I couldn't correctly say, around five feet nine,
Q. Do you know what you weigh?
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A. Yes, Sir, the scales read precisely around
between 140 and 145 when I was admitted to the Lycoming County
Prison.

Q. That was how long ago?

A. A long time ago, put it that way.

Q. You have dbeen there ever since?

A. Yes, Sir.

Q. Can you tell the Jury what you had on, including
footwear on October 19th?

A. Vell, I had my sneakers on, I know that for
a fact,

Q. Why? %i'

A. Just had my sneakers on and the :tate Police made
a big issue out of it.

Q. Just tell us why you had your sneakers on?

A. Becaugse it was just, if you ever seen my sneakers
you could probadbly slip your foot into the holes, they are just
comfortable you could kick them on and kick them off like
bedroon slippers. They have a bunch of holes in it and
everything, I was dressed normal.

Q. What does that mean?

A. Palr of dlrty Jeans, or something like that,
and old "T" shirt,.

Q. When you were dbuffing, at any time during that day

Tvﬁ £

or evening, what did you have on your feet?

A. Sneakers, Sir. There is one thing that comeup,
they said that I did not have my boots on the whole day, Sir. In
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the moming when I first got up I do not recollect what I had on,
but during that buffing it only stands to reason if youe.scee

Q. Not "stands to reason", why you know what you had on?

A. I know I didn't have those on while I was buffing
at all that day, because it would scuff the floor too bad.

Q. You say "those", you pointed to what?

A. My combat boots.

Q. Kim, did you write certain letters to Colleen while
you were in Jjail?

A, I did, I wrote a lot of them.

Q. Did you cooperate with the Police?

A. I did, 100%, Sir, |

Q. Were you fearful of anything during that
investigation?

A. No, 3ir, I was not fearful of anything.

Q. Why not?

A. It only stands to reason, Sir, if you didn't do
something you don't have to be scared of it,

Q. You know what you are charged with, don't you?

A, Yes, Sir, I do, First Degree Murder.

Q. Of Jennifer H111?

A. Yes, Sir.

Q. You are sure about the only time you saw her that
day 1s as you testified?

A. That is a fact,

Q. And you have sworn to tell the truth....
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By Mr. Ertel:
I odbJect.
By Mr. Flerros
Q. Have you told this jury, under oath, to the bdbest
of your ability your activities of that day?
A. I have,
Q. Cross examination.
By The Court:
Mr. Ertel.
CROSS EXAMINATION

By Mr. Ertel:

Q. Mr. Hudbard, on the date you were first questionedﬁ.’
by the State Police in my presence, that was at your home?

A. Correct, Sir,

Q. You were asked to come home from school by your
- Mother?

A. Yes, 3ir, you had her ask though.

~ Qe And when you arrived home, we were sitting around the

kitchen table having a cup of coffee? |

A, Incorrect, 3Sir,

Q. Where were we?

A. You were in the front room, if you remsmber, Sir.

Q. We asked you to leave while we talked to your
Parents 30 we could get everybody's specific recollection of thiﬂf
day, 412 we not? v
A. That is correct.

Q. You went over to your Grandmother's next door at the
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Grimes' home?
A, That is correct.
Q. You stayed over there for a period of time?
A. Correct, Sir.
Q. And we spoke with your Parents, at least as
far as you know?
A. As far as I know,
Q. Then you came back and sat down at the kitchen
table while we were drinking coffee?
A. Incorrect, Sir.
Q. You didn't set?
%;' A, 3ir, you were not in the kitchen, if you remember
“you were in the living room, 3Sir.
Q. We were having a cup of coffee?
A. I don't know what you were drinking.
Q. Your Parents were around the house, were they not,
they were in and out of the room?
A, Correct, 3ir,
Q. And we asked you for your specific recollection
of what you did that day, and when you saw Jennifer Hill, isn't that]

true?
A, To the best of my knowledge, Sir,
Q. At that time we just asked you, we were trying to
(N find out what happened to Jennifer Hill? |

A, That is correct, 3ir, in a way.
Q. And at that time....
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By Mr. Flerro:

| I want to object, if this witness haas anything
- to answer by way of qualification he should know that he has
a right to do so.
By The Court:

That i3 correct, Sir,

By Mr. Plerro: -

| Like he said, "...in & way...."”, 1€ he has any
qualifications he may do so,
By The Court: -

| Q. Do you wish to add things to your answer?

A. Yes, Sir, VWhen you asked ms adbout that day

you said, "To the best of your memory, tell us about October 19th?",

and I saiad to you, Lieutenant Hynick was taking notes, you asked
me to, in my best, you know, they didn't have to be in order,
Just tell you where I was that day. To the bdest of my ability
I aid,
By Mr, Brtel:

Q. You told us exactly what happened that day, did
you not?

A. Not exactly, to the best of my ability.

Q. You told us you got up at 1:00 P, M., on the day
Jennie was nissing?

A. Incorrect, 3ir, that is a wrong statement.

Q. That is incorrect?

A. Yes, 3ir, I said between 12:30 and 1100 to you, Sir,
you were asking the questions,

T T
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Q. And you then said you went to the store to get
three packs of cigarettes, isn't that correct?

A. That is correct,

Q. Then you went and rented a buffer so you could dburff
the floors your Mother was going to wax, you thought the name was
on the ticket and you thought it was Rent-All, isn't that true?

A. I believe it is correct, Sir.

Q. Then you saidyou went over to the Hum-Dinger and got
a Cosmo, isn't that true?

’ A, I did do that that day, yes, Sir.
B Q. You said "I talked to some of my friends and left
W about maybe 25 minutes later."?
A, 3ir, the only ones that made any times in thia while
you were talking to me were you three, you Jsstimated the times,
" not me. o

Q. I asked you for how much time you were there, did I
not?

A, I don't»rocollect, Sir, it is over four months ago.

Q. You said your.loth.r was still working on the floor
"eee80 I went out to work on my car.", did you say that?

A. I night have, Sir, I can't remember exactly four
months ago what I said to you.

Q. Then you said, "I worked on the car adbout an hour

™ - and & half,",didn't you? ’

A. That is incorrect, 3ir.

Q. 3So if the Police Officers testify to that, they are
_incorrect, 1s that correct?
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A. That is incorrect 100%.

Q. You said, "I finished this about 3:45, quarter ~f
four, I went back into the house for a few minutes and then went to
get my car washed, that was over at the Pifth Avenue Car Wash,"?

A. That is incorrect, Sir, you stated the time, 3ir,
net me., I said, "I own no watch and wear no watech.".

Q. Now....

A. It wvas jJust a normal day, what did I want to keep
time for, I don't look at the watch everywhere I go.

Q. You didn't say you went over at quarter of four to
the car wash?

A. I zaid I went to the car wash,

Q. Did you say you went over about quarter of four?

A. Mo, 3ir, I don't remember, i might have, Sir, in
my best of recollection, but I don't remember stating any time.

Q. Then you said it took you about 20 to 25
ninutes to wash the car, isn't that correct?

A. That 1s precise, 3Sir,
Q. And you got three quarters in the machine, and
each quarter was good for five minutes?
A, Whom am I to sit here and tell you how long, that
is about what I thought, Sir.
Q. And you said "It took me approximately 10 minutes
to drive over to the car wash and back.", isn't that correct?
A. TYou estimated that time, Sir, I don't know exactly .
how long it takes me to go from one place to another place. |
Q. VWhere is the Pifth Avenue Car Wash?
A. Over in Williamsvort. Sir.
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Q. Then you said you went over to the Hum-Dinger and
got a soft drink?
A. That is correct, I did do that.
Q. "While I was there I spoke with a guy by the name
of Stetts."?
A. I said I seen Ard Stetts that day, I don't recall
saying that I seen him at the Hum-Dinger, Sir.
Q. You said, "We talked for just a minute and I told hinm
I would see him later that night.", isn't that true? '
A, It is sometime during that day, I thought I did,
- Sir,
/ Q. Then you went back home and a few minutes the phone
5" rang and Jack Hill wanted to know vhere Jennie was?
A. That is a correct, I believe a correct statement.
Q. And after that the Police did not speak to you
anymore, did they, until November 3rd when you came down?
A, Dates, Sir, I do not know.

Q. Well, the next day you v un?;;}ly went to the .
r—‘ P g '.l - ‘ . " / Z
Barracks, isn't that true? 74‘:"//" ie /10-‘0/04 s Z

~7 ‘e A

A. I don't remember in sequence, Sir, but I do remember
the day at the Barracks,

Q. Captain Smith took you anc your Mother down to the
Barracks, isn't that true?

A. That is correct, Sir,
Q. And your Mother accompanied you there?
A, That 1s correct.

Q. And if yom were being pressed thers, did you ask to
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see your Mother?
A. I had asked once.
Q. Digd they let you see her?
A. They said, "Well, she is sitting right in the
next room, it is okey.".
Q. And you never got to see your Mother then?
A. No, 38ir.
Q. They drowbeat you down there?
A. Vhat?
Q. Did they browbeat you?
A. Define what you mean? y
Q. Did they pressure you? %"
A. They badgered me, yes, 3ir,
Q. They constantly, i3 that right?
ﬁ:” Not constantly, Sir.
Q. Did they tell you that you could leave any time
$du wanted to go?

et
PIrs

A. Yes, 3ir, dbut that would look funny me get up and
say "To heck with you people.”, and leave.

Q. And you were not forced to stay home when we were
talking to you, were you?

A. I didn't Xnow I had a cholce at the time, >/ -/~ _‘

P
,,{(2 PREIPY SN ey SN

Q. Your Parents were in the house, you didn't say

anything to them that you were getting browbeaten by anybody? ‘
, A. They were not in the same room with me, as you callﬂ

it brow beating.




?

- Sl S st T cvf/ "/'/'“ Sl

— .

//// D 7//% 7//4/14/ 7: o 7{/ PRI

= 977.
,/40’(/47.4/0/ ) 74// ///7/, - e //,/ __//'////
Kin Lee E“bb‘rd_”j;f;/ﬁ,‘g//;;// ‘ = .A/,'

_../47/___//«/1(»///» — Lt

Q. Didn't your Mother and Father walk in the room, A
and didn't I walk out and speak with your parents?7%7/,gwigjffzif:
A. To my recollection, I was in the ro;; A
with three Pollce Officers most of the time, they might have
walked in and might have walked out.

Q. Were you, you were browbeaten for this half hour?

A. I can't say "browbeaten", I was questioned.

" Qs Wasn't it true we asked you, after you gave your

statement at the end, if you had a pair of dboota?

A. Sir, you specifically asked for a palr of boots,

Q. And isn't it true that you first produced a pair
of sneakers?

A. That is incorrect, Sir,

Q. Then you produced a pair of slippers that your
Father said, or loafers which were your FathefL25521ﬂ-1L-ea /414.

A. 8ir, I give you the bdoots plus eve ﬁgir of shoes
-7 1 owned,

Q. Didn't you next produce a pair of loafers?

A. That is incorrect, 3Sir.

Q. Didn't your Father say, "They are my loafers.”?

A. My Father gave them to you,

Q. Didn't you go upstairs and get a pair of bvoots
after your Father said you had a pair of boots?

-

A. Incorrect, Sir, they were laying right there in the
front room in plain view.
Q. After we loocked at the boots we said, "May we look

at your car?"?
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A, That i3 correct.

Q. We went out and looked at your car and asked
to take it to Borough Hall?

A. Correct, Sir.

Q. Now, after that didn't your Mother return
on November 3rd, didn't you have a conversation with your Mother
o L 10, 8 03 8 L S P I

thgcqydé;Zizz:()’ﬁo«qﬂ/
A, Sir, I have no recollection of that,

Q. Well, you called the Borough, or your Mother called

the Borough Hall, did she not?
A, Mo, Sir, I called and asked to speak specifically %

with you,

Q. You asked me to come to your home?

A. Yes, Sir, you told me, Sir, if I remembered
anything from October 19th, to get in contact with you right away,
and I d44 so, Sir.

Q. You asked me to come to your home and I said I would
not speak to you at your home any further, isntt that true?

A. That is correct.

Q. You appeared at the South Williamsport Borough Hall
on your own?

A. That i3 correct, Sir, ‘

Q. And you came into the Borough Council Chambers

where there were Police Officers having a conference?
A. That is correct.
Q. At that timn 13 whon you were advised of your rights
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by Trooper Houser, wasn't 1t?
A, Could have been.

Q. Well, I specifically ordered Trooper Houser to give
you your rights, did 1 Aot?

A, VWell, I guess it was there, wasn't it, Sir, I
don'teeee

Q.' You signed the car befors anybody would even
talk to you, isn't that true?

A. I don't remember when I signed that card, it was
there, I have to agree it was there during that day, put it that
way.

Q. BEverybody refused to talk to you unless you signead
a rights card and we told you that you could have a Lawyer,
didn't we?

A. I rememder you telling me I could have asiﬁpygr,
any time I wanted. xﬁiﬁéxz/j Aff;vu4‘9/242¢?422“¢--“*d-‘ e

/)7.¢4</z, A:?.v(_ «4;-:»—«/%44_7/ APBLLr AL // L
Q. We told you, you could leava any time you wanted, <<=

P
we were not asking you to comein? -

A. That i3 correct.

Q. You came in, you said "I want to clear up my
activities on that day."?

A. You told me whenever I remembered something
I should come and tell.

Q. At that time you told us for the first time : .77/

that you were in the Sylv:n Dell area, isn't that trua?f:;f;{;/ ,

A. I told you thst I had been riding that day, to
whereadouts, where I was riding I d4id nq}mknowrat the time, but as
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‘w

I said, you told me whatever I remembered to come and tell you
and I d4id so, Sir,
Q. You told us on Octodber 31st you were riding and
didn't remember where you were riding?
A, 8Sir, I don't remember any dates, October 31lst or
anything.
Q. Let's say in your household.....
By Mr. Flerro:
Let him finish his answer.
By The Court:
Finish your answer.
A. I forgot.
By Mr. Ertel:

Q. At your house did you at any time tell us
you were riding and you didn't remember where you were?

A, 3ir, I told you a lot of things that day that
I 414 4o and I told you quite a few things that I did not do,
which I could not remember. There were three of you and one of
me, and you people were all firing questions at one time.

Q. Sir, did you tell us on that day at your home that
you had been riding somewhere and didn't remember at all?

A. I don't remember, Sir.

Qe Isn't it true you accounted for every nminute of
your day either in your house or at the car wash? é

A, That is an incorrect atatement, 3ir.

Q. Except for the time you saw Ard Stetts at the Hum- ‘

Dinger?
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A. Incorrect statement too, Sir. Sir, you were taking
notes the whole time, wers you not, Sir?

Q. Now, you, when you came to the Borough Hall
after Houser warned you of your rights, didn't he ask you if
you would have been driving your car at all times between the
19th of October and until the time we questioned you?

A. It was not asked in that manner, Sir,

Q. You don't remember that specific question?

A. I remember to the question that I had stated
earlier, the three questions that were read the other day were re-
worded, that was not the way they were worded when they asked.

Q. So the Police Officer reworded all of those
questions?

A, If I remember correctly, he was not reading them
aff a paper, he was reading them, just making them up as he vas
going.

Q. You were here when he looked at his report, were
you not and read them specifically?

A, I saw it, but he didn't have no paper, he was
not reading off nothing when he asked me.

Q. You saw the paper handed to Nr, Fierro?

A. Yes, I saw a lot of things here.

Q. Now, the night you were picked up, were you with
Diane Fisher? -

A. I date a lot of girls, yes,

Q. Were you with Diane Pisher?

A. I was, 3ir,

n Moane A8 8 evmee 5aVTVY YTam wem Abhod 85 LA Av .2 - -as 8.
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happens to your mind that snaps and you do things that
you don't remember?
A. Incorrect statement, Sir,
Q. What did you tell her?
A. I talked to her a lot that night,
Q. Did you tell her anything like what I said?
By Mr, Fierro:
I object, I would like to come to side bdar.
By The COurty
~ Side Bar, Centlemen.
(Side Bar consultation not made a part of the record.).
By The Court: iy
It has been called to the Court's attention that
there some comments and statements made by members in the
Court Room and if it happens again the Court will have to clear
those reponsible., Proceed, Mr, Ertel.
By Mr, Ertel:
Q. Did you make that comment?
By Hr. Plerro:
what comment?
By The Court:
Read the question.
(official Reporter read questions as follows: "Q. Now, the
night you were picked up, wers you with Diane Pisher? I date

a lot of girls, yes, Q. Were you with Diane Fisher? A, I waafﬁ
S3ir. Q. Now, did you tell her on that night that something
happens to your mind that anaps and you do things that you
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don't remember? A. Incorrect statement, Sir. Q. What did
you tellher? A, I talked to her a lot that night. Q. Did
you tell her anything like what I said?”)
By Mr. Fierro: —

I object to the last question, it is ambiguous.
By The Court: .

You may answer,

A. I never made a statement like that, your mind
just does not snap like that,
By Mr. Ertel:

Q. Did you tell her you had gone to a Hospital to
have it checked?

A. No, 3ir, I never said any such thing.

Q. Did she ask you if Jennifer Hill was cute?

A. A lot of pecple have asked me that, Sir. She is Jjust
a little girl,

Q. Did you tell her she was cute?

A. I said, if the quesation was asked in the way, the
manner that you presented it, Sir, I would have said that she was
Just one of my sister's girlfriends, just a little girl,

Q. And did she ask you if she had much?

A, No, Sir, at no time did she ever ask that question,

Q. Did you answer, "No, she didn't."?

A. 8Sir, as I stated before, if that question was asked

. to ne, she was just one of my sister's girlfriends, that is all, sS4
Q. Now, do you know Jeanne Helm?

A, Yes,



O

984,
Kim Lee Hubbard. 3

Q. Did you have occasion to call her bdetween the time
of Jennifer Hill's disappearance and the time Jennifer Hill's
body was found?

" Ae That is correct, Sir, I did,

Q. Did you tell her you were in trouble?

A. You know 1 d4id, Sir.

Q. And you would not even discuss it with her on the
telephone?

A. That is correct, Sir.

Q. And the Police had not even interrogated you yet,
isn't that true?

A, That is correct. There is an explanation that goe%
with that, if you care to hear it,
By Mr. Plerro: '

I would 1like to have the Court and Jury hear it,
they are entitled to hear it,
By The Court:
Proceed, sir,

A, Vell, the story behind this, 3ir, there was two
men come to ocur home, this was late, it was late that night,
and the Police were called. They set and bdodily accused me
of putting Jennifer Hill's body in a red car, They saw, what
they sald they saw me put her body in a trunk, cloge this trunk
and tear off in this red car, and these drunks were sitting thon\w
and they, they are bodily accusing me of something that I didn't -
do, had nothing to do with, and knew anything about ity Sir. That

scared me.

e T L
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scared me,
By Hi. Brtel:

Q. Those drunks, this was late at night when this
occurred, was it not, around 3:00 in the morming?

A. I don't remember exactly.

Q. When you called Jeanne Helm, it was in the
early evening?

A. I don't recall that, 3ir. I know that I called
Jeanne Helm on a number of times.

Q. When she asked you what was the problem, you said,
"I can't talk about it on the telephone.”, didn't you?

A. That is correct, 3ir. I didn't want to tell her
about it, it wvas not anything of her business, wes it, 3ir?

Q. Now, when you were arrested, it was not until
October 16th, is that correct?

A. I don't even remsmber the correct date I was
arrested.
By Mr. Flerro:

Wait a minute, did you say October 16th?

By Mr. Ertel:

Q. I will correct that, November 16th?

A. I don't even remember the date, 3ir,

Q. Well, your fingermails were not scraped on
November 16th?

A. They were scraped at no time up until now, Sir.

Qe And Jennifer Hill disappeared on October 19th,
didn't she?
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A. That i3 a correct statement, Sir.

Q. FNow, your hard hat here, you say you never had
a hard hat like thias other than Stroehmann'’s?

A. A long time ago, Sir, I worked at a place, but
not liks that, Sir, no,

Qs It is true you worked at Eastern Wood Products
and got a helmet identical to this helmet, isn't that true?

A. Somewhat, Sir, but that was a long time ago, Sir.

Q. You worked there from March to May?

A. VWell, whenever I worked there the helmet was
returned, Sir. !
Q. You walked off of the job and never even picked @
up your paycheck at Eastern Wood, isn't that true?

A. That i3 correct and never picked nmy helmet up
either.

Q. You had your helmet and never gave it back, isn't
that true?

A., That ia an incorrect statement.

By Mr, Plerro:

Does the District Attorney intend to follow this
up?
By Mr. Ertelt

I do.

When you get a breaking spot, we will takes a i :
15 minute recess.
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By Mr. Ertel:
That 13 as good as any.
By The Court:
The Defendant i3 excused for 15 minutes and the
Jury 1is excused for 15 minutes. The Court stands in recess.
(Recessed at 11:10 A.M, and reconvened at 11:30 A.M.).
By Mr. Ertel:
May we approach Side Bar before the witness
stakes the stand?
By The Court!
Yes.
(3ide Bar not made a part of record.).
(Kim Lee Hubbard returned to witness stand.).
By Mr. Ertel:
Qe Mr. Hubbard, you would not fool around with
Jennifer Hill, would you?
By Mr. Flerro: |
I object to that question.
By The Court:
Be specific.
By Mr. Ertel:
Q. Did you take her bra and pull it up across her
breast on the day in question?
A. Mo, 3ir.
Q. You never approached Jermifer Hill to take her in
a car anywhere, have you?
A, I have not, Sir.
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Q. Have you approached any of your sister's friends.....
By Mr. Flerro!
I object to that, that i3 vague and ambiguous,
By The Court:
The objection is sustained,
By Mr, Ertel:
Q. Have you taken any girls of Jemnifer's age on
a ride in your car?
By Mr, Plerros
I odbject to that, that is immaterial, Just taking
somebody for a ride 13 not illegal., It i3 not even immoral.

By The Court: %@'
The odbjection i3 sustained. You may ask
specifically as far as Jemnirfer Hill, whether or not she was in the

car, Sir.
By Mr. Brtel:

Q. Now, you saw Bruce Shaffer down at the Hun-
Dinger, didn't you?

A. That is a correct statement,

Q. He i3 a good friend of your's, isn't he?

A. I have a lot of friends, 3ir, I can't make one
better than the oth.r; I have a lot of friends,

Q. Is he a friend of your's?

A. He 1s a friend,

Q. And he is still in South Williamsport?

A. Correct, 3ir,

Q. And he could verify your whereabouts on that day,
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could he not, because he saw you there?
By Mr. Flerro:
I object to asking him for a conclusion of another
person,
By The Court:
The objection 13 sustained.

By Mr, Ertal:

Q. Did Bruce Shaffer give you the sneakers that
you supposedly had on that day?

A, T™at is correct, a long time before, Sir, if I might
add.

Q. Now, you don't deny they are your combat bootsa?

A. No, 8Sir, they are my cambat boots,

Q. You got those in the service?

A. That is correct, 3ir,

Q. How did you get them in the service?

A. Vell, Sir, I served with the 82nd Airborme
Division.

Q. Did you get them issued or buy them through a "PX"?

A. Buy them through a "PX", but some points they are
1ssued.

Q. You bought them through a "PX"?

A, Yes, 3ir,

Q. Did you dbuy them, what station?

A. 8ir, I camot truthfully sit here and say what
station I bought them, Fort Bragg or Fort Benning,

Q. Other people don't wear your boots, do they?
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A.
Q.

No, Sir.
Now, on Cctober 19th at 4:30, did you get a

phone call from Colleen?

A.
Q.
from Colleen?
A,
Q.
A,
locale I did.
Q.
A,
Q.

It wasn't at 4:30, no, Sir.
Yhat time did you get the phone call? That is

Between 4:30 and 4:35,
You are sure of that, Sir?
Positive, Sir. I can't say 100%, but in that

You spoke to Colleen?
That i3 correet, Sir. @
Mow, Captain Ross came to your house and you, what

d1d Captain Ross tell you?

A.
Q.
A.

He didn't tell me nothing, Sir. ‘
Well, you talked with him, did you not?

I listened, I don't rememdber if I conversed

between us two, he talked to my Mother, he asked her some

questions.,
Q.
A,
Q.
A,

Were you there?
That 13 correct, Sir,
What happened?

Well, he Just drove off, and I mean drove up and

was talking to my Mom, he sald, "What time did Jennifer leave?

WVhat was Jenmnifer wearing? Did something happen to make her mad
or something that day?”, and things of that nature, Sir.
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Q. Did your Uother say nothing made her mad?

A. That ia incorrect,

Q. What did she say?

A. Well, I know this now, but I didn't know it then.

Q. What didyour Mother say then?

A. It was something about they, the Hill girl wanted
to go to a football game that evening, Sir, and she got sore,

Q. ¥What else did he say to you or to your Mother in
your presence?

A. Just asked what clothes sha was wearing, and
I can't set here.....

Qe Is that the first time?

A. First time for what?

Q. That Ross cams to your house?

A. That 1s correet, Sir, that I know of, Sir,

Q. What did he say on the second time he came to your
house?

A. Captain Ross came the second time, would you like
me to tell you what he told Colleen, my Mother and I?

Q. Yes, I am asking you?

A, He come and told us in a very, very, very suspicious
way that he had found a man that, with a face that was all marred
up and it was, and winded and he was picked up and he came up to
our house, X say very suspiciocusly and told us where he lived
and everything, 3ir.

Q. You didn't know the individual?

A. No, I didn't know the individual, Sir,

I
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Q. Your Mother didn't know the individual?
A. No, Sir, to my knowledge, Sir,
Q. Did he tell you that man had been cut by a razor?
A. No, he did not, Sir.
Q. Did you go to that man'’s house?
A, Yes, I daid, 3Sir.
Q. You knew where he lived?
A, Right after Captain Ross told us, 3ir,
Q. I show you marked as Commonwealth's Exhibit No,
118, i3 that your handwriting?
A. Yes, Sir,
Q. You told Stroshmann's you wers married? &
A. Correct, 3ir, I needed the jodb, Sir.
Q. You told them that you rented a house, did you
not?
A, That 13 correct, Sir, and it was correct at thetime,
Sir,
Q. And you also vhen asked, "Please List Details of
Last Employment”, you first put the U.S. Army?
A, That 13 30, 1 needed a job bad, I needed moneye.
Q. You didn't tell them you had worked at Fastern
Wood, did you?
A, I lied.
} Q. You didn't tell them you worked at Imperial
Cleaners?
A. I lied, I needed a job.
Q.

Well, if you would lie for a job...well, I have
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By Mr. Flerro:
I move that be striken.
By Mr. Ertel:
I will withdraw the question.
By The Court:
It 13 striken.,
By The Courts
Anything further, Mr. Ertel?
By Mr, Ertel:
I have no further mg.ostions.
By The Court: T
Mr. Plerro?
RE-DIRECT EXAMINATION
By Mr., Flerro:
Q. I want to ask you about these helmets at Eastern
Wood Products that the District Attorney drought up, were you
issued any equipment at all....let me withdraw that question,
please. I don't know, somebody, I think it was you, said
March to May, what year was that? Last year was 1973, you know
that, did you work there last year?
A, I think I did, Sir. It was approximately six
or seven months ago.
Q. Now, were you issued by anybody any equipment when
you worked there?
A. Ko, Sir, not lssued.
Q. Well, were theres any of these type helmets known
as Exhibit No. 1157
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@

Q. Where were they?

A, All ovar,' you see...may I explain?

Q. Yes?

A, The first shift was all issued equipment. They
left 1t at their stations where they worked during the day.
When the night shift came in, which amounted to me and three
or four other guys, we would Jjust pick up a helmet, and like
a couple of guys worked there two or three years, they had their
own helmets, but like they couldn't hold help tﬁcn, 80 when we
would go in we would pick up a helmet and put it on, and most
of the time we would not even wear helmets, Sir.

Q. ¥Were you issued a helmet?

~ A. No, Sir, I was not issued at any time a helmet

from Eastern Wood Parts.

Qe Did you take any equipment of any sort home
when you left Eastern Wood?

A, You mean wvhen I finished the job?

Qe I don't care what it wvas?

A, No, Sir,

Q. Concerning this helmet, Exhibit No, 115, that the F
Police found in your car, look over the entire helmet, you said i
that on the front you noticed some markings?

A, Yes, Sir, I distinctly know what they are, i
Q. What are they? §

A. It comes from sticky buns and that sort of stuff.

Q. Is that the only markings on the helmet? What §
1s this? (Indicating to peak ofhelmet.)

OC
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A. I don't know,
Q. What i3 that on the top of the helmet?
A, That is some more of sticky dbun and stuff.
Q. And you have testiﬁ_.ed this was your helmet at
Stroehmann's? |
A, Yes, and still is,
Q. Nothing further.
By The Court:
Mr. Ertel?
By Mr. Ertel:
No further questions.
By Mr, Plerro:
You may step down.
(Excused from witness stand.).
By Mr. Flerro:
May we come to Side Bar?
By The Courts
Yes, 3ir.
(31de Bar consultation not mpde a part of the record.).
MICHAEL Rm. being duly sworn according to law,
testified as follows: |
DIHECT EXAMINATION

By Nr, Flerros
Q. What is your name?
A, Michael Rotman.
Q. Where do you live?
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Q. Did you mest somebody then?
A, Yes, I met my Principal.
Q. Did you meet anybody elase that brought you down here?
A. Yes, I came over with Bill Crofutt.
Q. Now, you didn't see any hub caps in the car during
July and August, did you?
A. No.
Q. Nothing further,
By Mr, FPierrot
You may step down,
(Excused from witness stand.).
By Mr. Fierro:
I have one last witness, your Honor, on this
point. It happens to be the Defendant, whatever the Court wishes,
By Mr. Ertel:
I object to that,..well, let's approach Side Bar.
(Side Bar consultation not made a part of the record.).

Recalled KIM LER HUBBARD, being previously aworn, recalled and

teastified as followst
DIRECT EXAMINATION

By Mr. Flerro:

Q. You are Kim Lee Hubbard and you have previocusly
een aworn?

A. Correct, 3Sir.

Q. Now, you'w.ra in Court when you heard testimony
from a Shellhammer.,...
By Mr. EBrtel:

I object, he can ask a question,
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By Mr. Flerro:
I want to ask him if he heard the testimony.
By The Court:
The obJjection is over ruled,
By Mr, Fierro:
Q. VWere you in Court when you heard Shellhammer (Shellmar
and Kinney testify concerning helmets?
A. Yes, his hame is Shellman,
Q. Is Kinney the other correct name?
A. Yes, Sir,
Q. Now, Kim, can you explain, if you can, why during
July and August there was a possibility that someone saw a helme’
in your car? %if
By Mr., Ertel:
I object.
By The Court:
The obJjection 1s sustained, reword your question.
By Mr, Flerro: |

Q. While you were employed at this place, Eastern Wood,
did you ever have any riders?
A. Yes, I diq, Sir,
Q. Who were some of them?
A. Well, David Kinney, we switched off all of the time.
By Mr. Ertel:
I object, this 1s irrelevant.

By Mr., Flerrot
It is leading up to his riders.
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By The Court:
Proceed.

A. VWell, we traded off riding back and forth to work,
and I worked Saturdays and once in awhile I would take people
domtown and drop them off,

By Mr. Filerrot

Q. Take them from where?

A, Eastern Wood, Sir,

Q. Would these people that you took from Eastern Wood
ever have anything with them belonging to Eaatern Wood?

A. Yes, Sir, the helmets. That is, naturally, they
would walk right out of the place with them, |

Q. Do you know whatever happened on any occasion
with these people concerning their helmets in your car?

A, They forgot their helmets maybe once or twice,

I give it back to them the next day. Might I explain something?

Q. No. When was the last that you, well as far as you
can remember, that you worked at Eastern Wood?

A. May, Sir, of 1973.

Q. Did you have any helmets that you took with you?
By Mr. Ertel:

Objection is over ruled, although he has testified
before,

A. VWell, Sir, I know I did not take no helmet with me.
By Mr., Flerro!

Croas examination,




Kim Lee Hubbard.

CRO83 EXAMINATION

By Mr. Lrtel:

No questions,
(Excused from witness stand,).
By Mr., Flerro:

The defense rests.
By The Courts:s -~

Now, are all of the Exhibits in evidence that the

Commonwealth desires to have in evidence or the Defense?

By Mr., Ertel:

All of the Exhibits are in that the Court has

admitted.
By The Court:
You have none you want to offer?
By Mr. Fierros
No.
By The Courtt
Do I understand sur-réhuttal is closed?
By Mr, Flerro:
Yes.
By The Court:
We will not reconvene until 1330 today.
Defendant is excused. The Jury 1is excused.
(Recessed at 12:115 P.M., EDST.).

The

%
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(Reconvened at 1:35 P,M., EDST.).
By The Court!
Mr. Flerro,
(Mr. Flerro began closing to Jury at 63\5 P.M,, EDST.).
By Mr. Flerro:
Do you think a person was ever executed in this
country and later proved he was innocent?
By Mr. Ertels
ObJjection, your Honor,
By The Court:
Sidns Bar, please,
(Side Bar consultation not made a part of the record,)
By The Court:
Proceed, Mr. Fiaro.
(Mr. Fierro continued closing to Jury.).
(Mr. Plerro completed closing to Jury at (3100 P.M., EDST.).
By The Court: ‘
The Court will recess for fifteen mimites,
The Defendant is excused., The Jury is excused.
(Recessed at 3102 P.M,, EDST, and reconvéned at 3125 P.M., EDST.),
By The Court:
Mr, Ertel,
(Mr, Ertel began closing to Jury at @P.N., EDST.).
By Mr. Ertel:
Now, you say "What about Jack Hill's phone call?",
Well, Jack Hill said it was around 5100, The Police Officer
sald he told him it was somewhere between quarter of five and five,

Nermn 37uted She hoexed a7 The Abawk wod T
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A. I don't know,
Q. %What is that on the top of the helmet?
A, That 13 some more of sticky bun and stuff,
Q. And you have testified this was your helmet at
Stroehmamm's? |
A. Yes, and still 1is,
Q. Nothing further,
By The Courts
Mr. Ertel?
By Mr., Ertel:
No further questionsa.
?%y By Mr. Plierro:
You may step down.
(Excused from witness stand.).
By Mr. Flerro:
May we come to Side Bar?
By The Court:
Yes, Sir.
(3ide Bar consultation not made a part of the record.).
MICHARL Rm, being duly sworn according to law,
testifled as followss |
DIRECT EXAMINATION
By Nr. Fierro:
R Q. What 1s your name?
A, Michael Rotman.
Q. VWhere do you live?




A, 305 Preston Road, Flourtown, Penna.

Q. Mr. Rotman, what is your present occupation?

A, Private Investigator,

Q. Prior to you becoming a Private Investigator,
what did you do?

A. I worked for the City of Philadelphia, both in the
Police Department and in the District Attorney's Office.

Q. In what capacity?

A, In the Police Department I rose from the rank
of Policeman to.the rank of Captain. In the Digtrict Attorney's
Office I was a supervisor. |

Q. Supervisor of what? ' %"

A. Of the District Attorney's Detectives.

Qe Did you have any comection with a Mobile Crime
Unit?

A. I was Commanding Officer of the Mobile Crinme
Unit in Philadelphia at one time.

Q. For adbout how long?

A, I think it was about nine months.

Q. Have you taught in any schoals and, on related
subjects to your profesaion?

A, I taught at Temple University from 1968 to 1971.

Q. What courses did you take?

A. Criminel Investigation, Homicide Investigation and
Criminal Law,

Q. Mr. Rotman, are you familiar with in Police work,
fingerprinting?
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A. Yes,

Q. Are you familiar in Police vork with the, if I
an wrong you can correct the terminology, the taking or the
making of casts such as you see on the floor here?

A, Yes,

Q. And are you familiar with taking and making
of impressions of various articles, such as tires, boots, or what
ever the artifects or articles might bde?

A. Yes,

" Q. Have you so testified in any Courts concerning

that type work and investigation?

A. Yes, Sir,

Q. Canyou give us an idea...let me ask, I withdraw that,
this Mobile Crime Unit, did this involve, for example, going
to a scene of a crime?

A, Yes,

Q. But would it involve looking for evidence?

A, Yes. |

Q. Making casts?
A. Yes,

Q. Thinga of the nature that we are talking about?

A. Yes,

Q. You said that you at one time you were in charge of
you called yourself "Supervisor of County Detectives"?

A. Vell, they are called District Attorney Detectives,

Q. How many men did you superviae?

A, Well, at one point there were, I think four men
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under my Jurisdiction. This was a special unit for investigation
of organized crime in Philadelphla., It was the Intelligence
Unit of the District Attorney's Office, and then there was the
last coomand I had at the District Attorney's Office, I think
there were perhaps 12 to 14 Detectives and perhapa 10 Clerks
under ny Jurisdiction.
Q. These people who were under your Jjurisdiction,
your command, diad they ever, under your supervision, direction
and control, make such casts and impressions of various articles
at crime scenes?
A, Not in the District Attorney's Office.
Q. Is that while you were in the Police Department? %ﬂ'
A. With the Police Department.
Q. How long weres you with the Philadelphia Police?
A. PFroa 1956 to 1968.
Q. When you were Captain, how many men were under
your Command?
A. Well, it varied, depending upon the command that
I held, At one time I had 155 men under my command.
Q. At one time you did have that many men under ]
your command? ;
A, Yes,
Q. Regardless of the number of men, when you were

i e S i, o i

in command did you sup‘rviso and control and direct the

naking of irmpressions, casts, etc., at crime acenes?
A. Y.SQ %

Q. Did you at any time while you were a Policeman
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make them yourself personally?
| A, Yes.

Q. Now, Mr, Rotman, you did examine, and if you want
to you may step down, but first let me ask you this question,
you did appear at the State Police Barracks and examine
certain items that are on the floor here, ian't that correct?

A. Yes,

By Mr, Ertel:

I belisve it 13 proper at this time if....
By Mr, Flerro:

I am sorry, 1f you want to cross examine on
gqualifications.
By Mr. Exrtel:

I would like to ask a few questions.
By Mr, Fiarro:

Surely.

CROSS EXAMINATION

By Mr. Ertel:

Q. You are a Captain of Homicide?

A. I was a Lieutenant in the Homicide Unit.

Q. What were you a Captain of?

A. I was Captain in the Detective's Division.

Q. That is a supervisory post?

A. Yes, Coomand Post.

Q. You administer the people under you and assign and
so on?

A, Yes,
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Q. You don't actually make investigations yourself
a3 aICaptain?

A. I aid.

Q. You dia?

A, Yes,

Q. Now, in Philadelphia, the Philadelphia Police
Department, do they have a special Crime Laboratory?

A. Yes,

Q. That Crime Laboratory was not under your
Jurisdiction, was it?

A. At one time 1t was.

Q. You did not work in the Qrims Laboratory, you .
administered it, isn't that correct? %.’

A, Mo, I worked in it. I think we are hung up on semantic

Q. I am talking at the Crime Laboratory for the
analyzation of scientific evidence?

A, I administered the personnel, the Police personnel
in the Mobile Crime Unit,

Q. That 13 to pick up crime, that is to go to a scene
and process?

A. Yes.

Q. That is picking up and collection of evidence?

A, Exactly, searching for and preserving and transportin
the evidence to the Crime Laboratory which at the time was o
under the direction of Doctor ' Edward Burke.

Q. He hak headed up the Crime Laboratory?

A. He did,
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Q. And you would make and get this evidence and
transport it to them and they would do the analyzation, isn't
that correct?

A. He would, and many times I would assist him,

Q. He would testify as to the conclusion?

A. Yes,

Q. He was the Examiner qualified, isn't that true?

A, VWell, not entirely. Hs was in charge, most times
thers was an Agnes Malatrakx who was a Techniclan,

Q. Who was the Tool Examiner at the Laboratory?

A. Doctor Burke.

if;' Q. He was a Doctor, when you use it....
R A. PHD, Chemist.

Q. He was a Tool Examiner, is that correct?

A, Yes.

Q. Mark Examiner?

A, Yes,

Q. He did the testifying and in the analyzation, isn't
that correct?

A, At times he did, yes.

Q. Were there times when somebody else did?

A. Agnes Malatrak,

Q. Or his Assistant?

fj& - A. Yes,
Q. But your sole function as a Police Officer was the

collection of the evidence, ian't that true?
A. Collection, preservation, tranaportation.
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Q. That 1s 1t?
A. There were many responsibilities,
Q. I would like to approach Side Bar.
(Side Bar consultation not made a part of the record.).
Q. Have you ever qualifiad in a Court Room 23 a
Tool Examiner?
A. I don't think I have. I don't think the
necessity ever arose where I was asked to qualify.
Q. Did Doctor Burke qualify as a Tcol Examiner?
By Mr. Flierrot
We object to what anybody else qualified as.
By The Court:
Sustained.
By Mr. Ertel:
Q. A Tool E#nniner is a specialty, 1s it not?
A, Well, I would like to think that there are many
specialties in the Police Department.
Q. Is that one of them?

A. Yes, but I don't know that it i3 limited to
a person who has a specific education or specific training
in the art of Tool examining.

Q. VWell, Tool Examining includes the examination of
casts, mostly boot prints and also tire tracks, that is part
of the Tool Examiner's trade, isn't 1it?

‘§”
) [
3
s

A. Vell, when you say "mostly boot prints and tire
tracks”, I think it might vary from City to City or from
urban to rural atmospheres or areas. In Philadelphia, for
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instance we will have mo.s reason to examine tool marks made by
a chisel or screwdriver than we would to examine tire
impressions,

Q. There 13 a good reason for that in Philadelphia
it is all macadam?

A, Pretty muech,

Q. You don't get many rootprint§ because y.a don't
have many cormnfields or things like that where peopls can
drop footprints?

A, No, we don't have the flelds.

Q. You might get it in a lawn somewhere?

A. Yes,

Q. Except there you usually have grass or something
which prevents the footprint from coming out very well,
isn't that true?

A, Yes,

Q. But when you wanted a specialist as a Tool Examinsr,
which included the examination of tire prints, did you ever have thJ
occasion t0o need a man on tire printa 15 your career?

A. I an sorry.

Q. Did you ever have the occasion to need a man
on tireprints for th§ exanination?

By Nr. FPierro:

I object, he 13 not testing qualifications.,
By Mr. Ertel:

I bvelieve I an.

By Mr. Plerros

He 13 asking if he ever had to use somebody elae,
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By The Court: k4

Q. Do you understand the question?

A, Yes.

Q. You may answer,

A. Our needs in the Philadelphia Police Department were
fulfilled by the personnel in the Crime Laboratory, so we didn't
nedd to hire or engage somebody else for the examinatlon.,

By Mr, Ertel:

Q. The Crime Laboratory you are talking about, the
one headed dy Doctor Burke? '

A, Yes,

Q. So you would refer your tireprints and boots
prior to Doctor Burke?

A. 7To personnel in the Crime Laboratory, not
specific Doctor Burke, no.

Q. But the Crime Laboratory was under Doctor
Burke's jurisdiction?

A. Yes,

Q. I an sdrry, I don't mean to trap you and say Jjust
marely Doctor Burks, dbut the Crime Laboratory which was special
from the Mobile Unit, isn't that true, you would refer from the
Mobile Unit to the Crime Laboratory, you have a specific name
for that, is it the Philadelphia Crime Laboratory?

A, It was called the Crime Laboratory.

Q. Did you refer your boot prints and your tire
tracks if you had them to that for analpzation?

A. You would have to see the physical structure in order
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to appreciate the chain of evidence. The Herdquarters or

room which the Mobile Crime Unit used was insids of the

Crime Laboratory. Where the analyzations were made, it is in
effect the same section of the duilding, the same room, dbut

except that I don't want to mislead you, the room was divide into
other rooms by means of walls and doors, orf course, but in order
to get to the Mobile Crime Laboratory, you had to go into

and through the Crims Laboratory.

Q. It was connected to it, and the Mobile Unit would
go out of there and go to a crime scene?

A. It was an integral part of the Crime Ladoratory,

Q. It is an ordinary on the scene, crime processing
division?

A, I anm sorry.

Q. You have seen the Stata‘Polico Mobile Unit, haven't
you?

A. Yes,

Q. The same thing?

A. Vell, it is the same thing, I think in the
Harrisburg area, I don't know if you can say it 13 the same
thing, for instance, in this area as it relates to the other
State Police installations,

Q. You have seen the Mobile Crime Unit here?

By Mr. Plerrod .
I odbject to this, this does not test qualifications,
By The Court:

The objection i3 sustained.
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By Mr., Ertel:

Q. How many, I assume that you have made a lot of
plaster cesis of footprints in your career, is that correct?

A, That is relative to what you flgure a lot.

Q. How many did you make, how many have you made
over your entire career?

A. Countless, I would not know.

Q. You made them?

A. Personally I made a couple dozen.

Q. That means you laid the plaster?

A. Mixed the plaster and poured it, prepared the
surface. {y

Q. Now, have, how many tire print casts have you made?

A. This would include all of the casts.

Q. The total casts were a couple dozen?

A. Yes, that I personally prepared and made.

Q. Now, after you prepared those, who analuyzed them
for testimony a Court Room?

A. Doctor Burke and myself and sometimes Agnes
Malatrak and myself,

Q. Who came in and testified after examining those
as to what they showed?

A. Various people.

. Not you? (s

A. No, I probably testified as to the preparation of the

it ot 7]

impression of the cast. §

Q. But not to the analyzation?
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A. Not to the analyzation, that would te correct.

Q. That is a specialty which people get trained for,
is that correct?

A, 1t depends on what you call "trained". There is no,
there i3 no schools, no universities that specifically give
a course in preparing andlgze casts as 1t relates to criminal
matters.

Q. I don't want to hedge with you, there 1is
a difference between the peparation, marking, making and
transportation of the casts and the analyzation, is there not?

A. Yes,

Q. Your function was the making, preparation,

and transportation of the cas:ts, isn't that true?

A. Yes, in addition to analyzing.
Q. But you never testified to analyzation?
A. I don't think I did, I don't recall testifying
as to analyration.
Q. (To The Court.} I have the same objection.
By The Court:
Anything further?
By Mr, Ertel:
Nothing further.
By The Court:
I think we will recess at this time until 1:15.
Qi\ The Defendant is excused. The Jury 1s excused. May I see Counsel?
(Side Bar gonsultation not made a part of record.)

(Recessed at 12:00 Noon.).
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(Reconvened at 1:15 P.M,, EDST.).
(Michael Rotman returned to witness stand.)

DIRECT EXAMINATION

By Mr. Flerro:

Q. Mr. Rotman, do you remember the date that you
went to the Police Barracks to examine certain boots and tires
that were in Police cusatody? |

A. Yes, Sir, it was February l4th at approximately
11:00 A.M. |

Q. ¥ho was the Police Officer that turned over,
accompanied you while you mad this examination?

A. Corporal Barto and Trooper Krebs. %.'

Q. V¥What articles 4id you examine?

A. I examined the four tires in question and the casts
that they had marked for Exhibits,

Q. Whatever articles you examined were marked, were
tagged, weren't they?

A, Yes.,

Q. Will you step down and go through these articles
and tell us when you read the tags, read the Exhibit number and
tell us whether or not you examined that article?

A. (Witness leaves stand.). This 13, I don't see an
Exhibit number on here.

Q. There should be one on there?

A4 Here it 1s,

Q. Read that Exhibit number?

A. Commonwealth's Exhibit No. 96.
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Q. Did you examine that at the State Police Barracks?
A. Yes, this is a right foot boot. This one is
Commonwealth's Exhibit No. 97.
Q. Did you examine that at the State Police Barracks?
A. Yes, which 13 a left foot boot, and I examined that
also,
Q. Now, take a look at the next Exhibit next to you?
A. Do you want me to go in any particular order?
Q. Any way that you want to do it.
A. This is a cast that is marked L-2 on the back and
carried Commonwealth's Exhibit No. 92, which I examined.
Q. All right.
A. This is Commonwealth's Exhibit No. 89.....
By Mr, Ertel:
I will stipulate that all of these articles were
made available to them,
By Mr. Flerro:
And that he examined them?
By Mr, Ertel:
I will stipulate he looked at then.
By Mr., Pierro:
Q. Continue, please?
A. Commonwealth's Exhibit No. 89 which is a Kelly-
Springfield tire.
Q. Did you examine that at the 3tate Police Barracks?
A. Yes.
Q. Go ahead?
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A. And this would be a cast that is identified as L-1
and marked as Commonwealth's Exhibit No. G4,

Q. Did you examine that?

A, I examined this, yes. Here is a plaster cast which
is marked 1-7, Commonwealth's Exhibit No. 50.

Q. Did you examine that at the Barracks?

A. I atd.

Q. All right.

A. This is a plaster cast, L-3, Commonwealth's
Exhibit No. 91,

Q. Did you examine that at the Barracks?

A. Yes, (%

Q. All right?

A. This is a cast marked L-6, Commonwealth's Exhibit
No. 52.

Q. Did you examine that at the Barracks?

A. I did., Cast L-8, which is Commonwealth's
Exhibit No. 53, which I examined.

Q. At the Barracks?

A. Yes,

Cast L-10, which is Commonwealth's :xhibit No. 5S4,

I exanmined that. This i3 cast L-9, Coomonwealth's Exhibit No. 55,
which I exanined. This is cast L-5, Commonwealth's Exhibit Xo.
51, which I examined. This is L-4 a cast, Commonwealthjs BExhibit -

No. 93, which I examined. This is a Kelly-Springfield tire, I  jJ

exanined., A tire, Kelly-Springfield tire, Commonwealth's Exhibit
No. 90, which I examined. 3Still another Kelly-Springfield tire,

ittt WA i, e
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Commonwealth's Exhibit No. 88, which . examined.

Q. Please resume the stand.

A. (Witness returned to stand.).

Q. Can you tell us, in your professional opinion,
which carries the higher evidentiary value, for example
fingerprints or the type of evidence that you have Jjust ol
at?

A, Pingerprint evidence.

Q. What?

A, Fingerprint evidence would.

Q. As opposed to fingerprints, why i3 the type of eviden
that you have just identified of less value?

A, PFingerprints have characteristics which are unique
and do not change. Each person has their own fingerprints
and can't transmit these fingerprints to anybody else, and, of
course, they never change from time of birth. This type of
physical evidence, or this physical evidence of examining tool
mnarkings, caats, other impresaions, are not unique. For example,
given the same set of circumstances, a tire could possibly wear
in the same way that another tire on another car would wear.
Heel marks, impressions from shoes, can wear the same way, that

different individuals can wear their shoes down the same way.

There is nothing unique about a pair of shoes or the way they are
worn. I think for this reason alone i3 enough to 3ay that
fingerprints are of higher evidentiary valus than these types

of impressions,

Q. Now, while you were at the Barracks, did you have
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agf
a conversation with, I think it is Mr.Krebs, you sald somebody
else was there, did you have a conversation with Mr. Krebs?

A. And Corporal Barto.

Q. Did you go over the articles with Mr. Krebs and
Corporal Barto or just Mr, Krebs?

A, VWell, we, well, I think it would be fair to say the
three of us went over the articles, inasmuch as Corporal Barto
was present.

Q. Now, can you tell us what you discussed with Mr.
Krebs and Corporal Barto, if he participated, as to points of,
and you can plck'out whatever objects you used, as points of
similarities or dissimilarities, whether you had a conversation
with them? @”

A. Yes, Trooper Krebs pointed out to me some of the
similarities that appear on the casts.

Q. Now, will you show us what casts he was talking
about?

A. Yes. This is, we will use Commonwealth's Exhibit
No. 94 is a cast of a tire, and there i3 a crack in the tread,
that also appears on the tire. There is a L-5....0
By The Court:

Q. The other number, please?

A. Yes, I am sorry, Commonwealth's Exhibit No. 51,
there are lmpressions of nail marks that appear on the boot,

g

that appear on here along with accidental impression, chance

impression of a cut mark that appears on the boot.
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By Mr. Fierro:

Q.
A.
Q.
A,
Q.

Is that all he showed you and discussed with you?
I think it was.

Then did you...you may resume the stand.

(Witness returned to stand.).

Other than what Mr. Krebg showed you and discussed

with you, did you, having now idertifled all or tha sarticles that
you testified adout, make your own examination of them and
comparison of the articles with the casts?

A,
Q.
A.
Q.
exact number
a3 L-2, will
A.
Q.
A.
Q.
A
Q.
A.
Q.

Yes,

You did?

Yes.

I want you to refer to, I don't know what the

13, but you will find it, a plaster cast identified
you pick it up, please?

A1l right.

L=-2°?

That is Exhibit No. 92.

Is that also marked L-2?

Yes, the cast is,

That 13 Exhibit No. 927

Right,

Now, in making an examination of that, did you find

anything in comparison with the tire and that Exhibit No. 92 that
did not appear on the Exhibit .....

By Nr. Ertel:

I obJect to that, unless he can satadbligh some basis

for the question.
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By The Court:

Q. Do you understand the question, 3ir?

A, Yegs, I think I do, your Honor.

Q. The question i3 not clear to the Court, would you
rephrase it, he thinks he understands, but he 1s not sure,
Mr, Flerro.
By Mr, Flerro:

Q. Do you find any indications that are different batwee:
the cast identified as No. 92, I believe, and the tire?

A, Yes,

Q. All right, now tell us what you found that was
different on the cast than from the tire? %5'
By MNr. Ertel:

I obdect‘to the question until we get a comparison
of what tire he 13 referring to.
By The Court:
Yes, which tire, are you referring to all four, Sir?

By Mr. Filerros

Q. Which tire?

A. It was this tire, Exhibit No. 89.

Q. Does that have an "L" mark on it too, the tire g
cutside of the Exhibit number? '2

A. I don't know, no, I don't, I think it was just the
casts that were marked with these "L" numbers. at

Q. Well, the tire you have just identiried, were you {%;

by Mr. Krebs, or did you independently find out that there i3 the

e e oA i i

impression of a part of that tire to the cast that you have
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identified?

A. I am sorry?

Q. Is this the same tire that was supposed to have
made the cast?
By Mr, Ertel:

I obJject to leading at this point.

By The Court:

Q. Do you understand what the question i3?

A, Yes, Trooper Krebs did not identify the tire to the
cast, I diad.
By Mr. Flerro:
| Q. You did?

A. Yes,

Q. Now, you have already identified the tire by the
Exhidbit number and you have identified the cast. Now, can you
tell us did you find any differences bvetween the tire that you
have 1dentified and thes cast that you have identified?

A. Differences in the way of omissions.

Q. Onmissions?

A. Yes.

Q. What were they?

A. Well, for one, there is around the inside rinm
or inner part of the tire as it sets on the car, or wheel, I think
there were six or seven marks which caused the tread, the cutaide
tread which is almost non-existent, or is, in fact, non-existent
and the firat tread next to it, an even smoothness between the two
treads, it smooths out, and this occurs I think sir Aw cawva=
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different places around the circumference of the tire,
Q. Do they appear on the cast that you identified?
A. No, I didn't see any.
Q. Now, will you go to cast that is marked L-1 and
read its' Exhibit number?
A. That is Exhibit No. 94,
Q. Will you find the tire and read the Exhibit number
that you compared with that cast?
By Mr,. Ertel:
' I object, find what tire?
By Mr, Fierros
Let him find 1t, I don't know which one it is, @Q’
By Mr. Ertel:

The tire he identified with that cast?
By Mr. Plerro:

He i3 going to find the tire.,

A. This is Exhidit No. 88.

By Mr, Ertel:

I didn't @t that. B
By The Court:

No. 88.
By Mr. FPlerro:

Q. Now, to the previous Commonwealth Exhibit, I have
forgotten, is that the tire that you compared with that last ~
Conmonwealth Exhibit No,...cast?

A, Yes, I belleve it is.

Q. Did you find any differences between the cast
~and the tire?
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A. This was one of the points that were in comparison
shown to me by Trooper Krebs, and on the cast there is this
accidental mark that was identified, I think it was some one and
one-half centimeters from the end of the identifying mark,
there is a gouge maxrk in the cast that does not appear on the tire.

Q. Can you show us that?

A. Here is the mark,

By Mr. Ertel:
Q. You are referring to Commonwealth's Exhibit No. 88?
A. Right,
By Mr, Fierro:
Q. You say "here is the mark"?
A. That is the mark on the tire.....
By Mr. Ertel:
I don't want to interrupt, but that is Commonwealth's
Exhibit No. 94 you are referring to?

A. That i3 right, On the cast there i3 a gouge mark
that does not appear on the tire,
By Mr. Flerro:

Q. Will you point to that gouge mark on the cast
30 the Jury can see it?

A. Right there.

By The Court:
Q. That is cast NHo, 547

A, Yes, your Honor.
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By Mr, Flerro:
Q.

1018.

What does that gouge mark appear like, tell them

about the shape, the size, what does it look 1like?

A,
appearance of
there with a s

Q.

A,

Well, I guess the best explanation would be the

a check mark, diagonal, or between a diagonal-like
hort stem and a long stem,

Hold it up to the Jury? Show them the gouge mark?
This is the crack that is ldentifled and as in the

tire, and this i3 the gouge mark that does not appear in the tire.

Q.
A.

Come down and show it to the other end of the Jury?
This i3 the crack that appears in the tire and that

i3 the gouge mark that does not appear there.

Q.

Now, wlll you please show them the tire and show thenm

on the tire the crack mark that you say is there and the absence

of the gouge mark?

A,
but it is not.

Q.

A,
over here,

By Mr. Ertel:

A,
By Mr, Flerro:

Q.

A,

This is the crack. The gouge mark should be here,

Please zhow the Jury down at this end?
This 3 the crack here, the gouge mark should appear

I object to that, that it should appear.

I am sorry.

Just say tha*t . 1{t doesn't, it 1s not there.
It does not appear.
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Q. Takxe the stand.

A. (Witness returned to stand.).

Q. I want you now to pick up the boots and read what the
Commonwealth Exhibit Ros. are, and you may take them to stand
with you, if you wish?

A. This is Commonwealth's Exhibit No. 96 and
Commonwealth's Exhibit No. 97.

Q. Which is the right and which is the left?

A. 96 18 the right and 97 is the left,

Q. Did you examine those boots?

A. Yes, ¢

Q. Did you sxamine them and compare them with the %h'
cast impressions?

A. Yes,

Q. Will you come down please and get the cast
impressionsa?

A. VWell, there are more than one.

Q. Would you rather do it from the floor, would it
be easier to take the dboots down to the floor?

A. There is only really one, I think, that is of
any consegquence. ’

Q. All right?

A. This is Commonwealth's Exhibit No, 51, a cast which
was marked for identification as L-5,

Q. That is a cast of which boot, do you know?
A. The lighting is bad here.....
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By Kr. Ertel:

Q. Can we get you a light that would help you, would
you like another light or something?

A, It always helps. It 1s the right boot,
By Mr, Flerro:

Q. Now...

A, I bvelieve it 13 the right boot. The light 1is
kind ofcece

Q. You have already ldentified the right boot?

A, Yes,

Q. Now, you have made a statement, you have said
there i3 only one boot cast which was of any consequence?

A. Right.

Q. Will you explain that statement in the light of
your examination of these boot casts?

A, Well, the others, I think, are somewhat of a poor
quality.

Q. I didn't hear you?

A. I am sorry, the others, the casts are of somewhat
poor quality.

Q. Poor quality, you say?

A. Yes,
By Mr. Ertel:

I object to that, he said, "somewhat of a poor

quality”. Mr. Flerro 1s now putting words in his mouth.
By Mr. Flerroi

Q. Didn't you say "poor quality"?
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By Mr. Ertel:
He said "somewhat of a poor quality".
By Mr, Fierro:

Q. What quality did you say the other boot improssions
was?

A. I would say they are somewhat poor,

Q. Now, the one boot cast thatyou have, that you are
looking at and that you have identified , did you say that was
of the right boot?

A. The light is very difficult here. Yes, I believe
it is of the right boot. I think it is this boot...the left
boot, I am sorry, it is the right bvoot. )
Q. Now... 4
By The Court:

Q. Which one, Sir?

A. The right boot, Sir,

By Mr. Plerros

Q. Now, ah exanination of the right boot cast and
the right boot, can you tell us whether you found any differences
between the boot and the cast?

A. Omissions, differences of omissions,

Q. What are they?

A. They are heel marks. There are marks on the heel,
cut marks on the hell wvhich do not appear in the cast,

Qe Are those cut marks on the heel visible to the
naked eye?

A. Yes,
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Q.
heel to the J
A.
of fact, on b
Q.
A.
Q.
A.
Q.
bend over and
A,
Q.
A,
Q.

1022,

Will you come down and show those cut marks on the
ury?

(Witness leaves stand.). They appear, as a matter
oth boots.

Let's take the right boot first?

These are the marks, three gouge marks,

Point them out to the Jury?

One, two three.

Come to the middle of the Jury Box and sort of
show them?

One, two three.

Now, come down here to the end?

One, two threa.,

Do those three cut marks that you have pointed

out to the Jury appear on the right boot caast?

A.
Q.
A.
Q.
boot and the
A,
as I say this
it 1s really

No, no, Sir, they don't appear on any casts.

On any casts?

Not that I could find.

Were there anyother differences between the right
right boot cast?

No. Perhaps the torn mark on the inside of the sole,
part of the cast is of somewhat poor quality and
difficult to make an analysis for certain that is what,

as a matter of fact 1t i3, It does for all intent and purposes,

does not appear.

Q.

Will you coms and show them this thing that you say

for all intents and purposes does not appear, this, again, is the
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right boot?
A.
Q.
A,
Q.
A,

By Mr. Ertel:

it.
By Mr, Filerro:

1023, .

Yes.

Show them what it 1s?

It 1s this mark along here,

About how long is that mark?

About an inch and a half to two 1inches,

I have a ruler here if you would liks to measgure

Here is one?

A.
Q.
A.
Q.
A.
Q.
mark does not
A,
Qe
A,
Q.
right boot cas
A,

About two and a quarter inches, approximately.
Show the Jury?

Yes, I think everyone saw 1it.

Row, can you return to the stand.

(Witness returns to stand.).

Can you explain why that two and a quarter inch
appear on the right boot caat?

No, Sir.

You cannot?

No, Sir.

Now, is there anything else on the right bvoot and
t that you would like to tell us about?

No, just the fact that general desctption can be

seen, they are half sales, etc. That is about all,

Q. Now, as to the left boot, did you make an examinati

of that and the left boot cast?

A,

Yes .

A

H
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Q. Both of which have been identified?

A, Yes,

Q. You did?

A, Yes.

By Mr. Ertel:

I am not sure the left boot cast was ldentifled.
By Mr. Flerro:

We will do 1t?

A. Well, it 13 the left boot cast that it is really this
impresaion is made over,
By The Court:

Speak up?

A. The left boot is the cast that represents...well, let
me get the two Exhibits for you, your Honor, it is 9l....I am sorry,
51 and 97 are the ldentifyingeccec..
By Mr. Plerro:

| Q. 51 and 97?
A. Yes,
Q. That 13 which boot?

A, I am sorry, the light was bad in here, this {3 the

left voot to be compared with this cast.

Q. Is that the boot you showed the Jury?

A. No, I showed them the right boot, but the same facto
exist. Here there are two cut marks on the heel. -

Q. What are you talking about when you say "here"?

A, On 97, which is the left boot, it matches favorably,

or there are identifying marks I should say with cast,
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Commonwealth's Exhibit No. 51, except that there are two cut marks
on the inside of the heel that do not appear on the cast.

Q. Now, are you now talking about the left boot?

A. I am talking about the left one, yes. The light
was bad up here, and I am sorry for the mistake, but under it with
the use of the flashlight I could see it much better.

| Q. Now, 13 there anything else concerning the left

ot and the identifying cast that you want to make a statement
adbout?

A. Vell, once again the gouge mark on the sole that appes
here, and I think I mentioned the gouge mark on the heels.

Q. Which boot is that? @

A. The left doot.

Q. Is that the one with the two and a half inch.....

A, No, that was the right boot,

Q. I don't want to be mistaken about tnat, okey.
Well, then there 1s something else to this left boot besides two
cut marks?

By Mr. Ertel:
I object, he is leading.
By Mr. Plerro:
Q. Is there something else about this left boot besides
the two cut marks?
By The Court:
Qs Do you understand the question?
A. Yes, I do.

Q. You may answer?

A. The conoa mark in tha onla =

i e A
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By Mr., Plerro:

Q. Does that appear on the corresponding cast?

A. It doesn't appear.

Q. Bring it down here and let us see the boot, the
cast and the boot?

A. (Witness leaves stand.). This is the cast.

Q. Known as?

A. Exhibit No. 51. These two marks should appear in
here and do not,

Q. Point to those marks with the flashlight.
By Mr. Ertel:

I object to the "should have'.

A. They do not appear.,
By Mr. Plerro:

Q. Where would they appear on the cast?

A. Approximately here. I pointed to, I indicated
at approximately a certain point on the heel.

Q. Now, dring it down to the other side of the Jury.
Pirst, show the Jury the marks you are talking about?

A. These are the marks I speak of on the heel of the
shoe or boot.

Q. ExhibitNo, 977

A. This is the cast, should appear on here and don't.

Q. That is Exhibit No. 51°?

A. 51.

Q. Now, bring it down to the end of the Jury here.
On :ixhibit No. 97, point out the marks you refar to?
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A. Here are the marks on the heel and do not appear
on the cast.

Q. That i3 Exhibit No, 51°?

A. Yes.

Q. Take the stand.

A. (Witness returned to stand.).

Q. Can you explain why, on this boot and cast, can
you explain why those marks don't appear?

A. I don't think anyone could explain that, Counselor.
That 1is the problem with this type of evidence.

Q. What do you mean "That is the problem with this
type of evidence."?

By Mr. Ertel: %!'
Objection.

By The Court:
I will permit the answer.

A. You can't account for omissions in the impression,
and it is my opinion that because you can't account for omissions,
you can't with any degree of certainty.....
By Mr. Ertel:

ObJjection.
By Mr. Flerro:

He is expresaing an opinion.
By The Court:

This 1s an opinion.
By Mr. Brtel:

This man is not qualified.
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By The Court:
The objection 13 over ruled, you may answer,

A. In my opinion, you can't say with any degree of
certainty that a certain mark was made in an impressionwas made
by a certain factor on the object which made the impression,

By Mr. Plerro:

Q. After you concluded, whatever you had to do,
examining, thinking, whatever your processes are, did you,
specifically concerning the boot or boots, both of them, did
you come to an opinion as to whether or not the boots made the cast
impressions that are in evidence?

A. Yes,

Q. Did you come to any opinion?

A. Yes.

Q. What was your opinion?

A. In my opinion, given the same set of circumstances,
any number of boots or tires could have made those impressions.

Q. Any number you say?

A. Yes, it is possidble these boots and these tires
made those impressions, but it is also possible that other tires
and other boots could have made thesame impressions,

Q. Cross examination.

CROSS EXAMINATION

By Mr. BErtel:
Q. MNr. Rotman, you have been a little uncomfortabdle
in your testimony here, have you not?
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By Mr. Fierro:
I object to that.

A. I have been a little physical, you might say.

By The Court:
The objection i3 sustained.

By Mr. Ertel:

Q. Mr. Rotman, how long did you examine these
particular items?

A. At the Barracks?

Q. Yes?

A. About two hours.

Q. About two hours, that i3 all?

A. That 1s all.

Q. Did you dring any special equipment?

A. I had with me a magifying gzlass and a ruler.
I used the ruler, but did not need or use the magnifying glass.

Q. You certainly went over these for comparison
points, didn't you?

A. Yes.

Q. Is that all the comparison points you found
which you have described here?

A. I described wvhat Trooper Krebs pointed out.

Q. You didn't ask him for all of them, did you?
All of the comparison points, he only showed you a few, didn't he?

A, Yes, ,%4

Q. You said, "That 1is enough.”, didn't you? : g

A. Well, I don't know 1f I sald "That 1s enough.". |

I am not sure I said, "That is enough.”. I said. "Okev. I have
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seen as much as I wanted to see,”.

Q. You seen enough?

A, I saild that I had seen as much as I wanted to have
seen,

Q. That was after you were looking at the tire
impressions, 13 that right, then you looked at the boot 1mpressions

A. Right, I examined the tires first.

Q. Then you looked at the boots?

A, Yes.

Q. You neglected to show the Jury, I think, the nail
marks on that lmpression?

A, Well, that was a point of comparison that Trooper
Krebs showed me I agreed upon.

Q. Did you make a comment then after you looked at those
boots in the presence of Trooper Krebs and Corporal Barto?

A. I am not sures if I did or not, we had a lot of
conversation,

Q. Could you have made the comment something like,
"Some guys never get a breek,"?

A. I could have, but I don't know 1f it was in context
with examining these, because we were talking about the crime
situation in Philadelﬁhia and the problems Investigators have,
etc. I remember saying something like that, but I don't know if
it was, in fact, with reference to this.

Q. Did you also maxe the comment "If you got him
you got him,"?

A, I don't remember saying that.
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Q.
A,
Q.
minutes just

and at that point Trooper Krebs started to help you, isn't that tm

A,
Q.
A,
was a little
Q.

A.
Q.

and looksd for the cut and you saw the cut in the tire and saw the

1°3s ~

You would not deny saying that?

I don't deny, but I don't remember saying it.

Mow, when you first got there you spent about ten
looking at the casts, didn't you, Jjust overall view,

No.

He didn't help you by pointing out casts?

Yes, but it was not after ten minutes, I think 1t
later than that. |
Now, you were abls to identify a tire to a cast,

~1s that right?

Yes. %

And there was not any question about it, you came dowr

cut in the cast?

A.

Q.
A.
Q.
A,
Q.
A.
~ Qe
A,
Q.

Not the cut, each cast has its' own identifying

With the tire?

Yes,

Cut marks?

No.

Break marks?

Not accidental marks, marks of factory marks.
You don't consider.... “
Hanufagturing narks,

You don't consider a tread, a crack in the tread

which you showed on the one tire as a manufacturing mark?

e st £, o
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A. I didn't say that,
Q. That you looked for, you went around this tire
and looked for that?
A. Right, are you asking me for what I looked for now
or at the 'tate Police Barracks?
Q. You looked for it now, to identify the cast?
A. Yes, I did, but I thought you were asking re what
I looked for at the State Police Barracksa?
Q. That is an accidental marking?
A. Yes. '
Q. When you are looking at fingerprints do you get
omissions in fingerprints too with smudges and soforth?
- A, I would not consider a smudge an omission. You
get omissions,
Q. You look for what we call positive points of
comparison?
A. Yes,
Q. When you get snough positive points of comparison,
then you conclude that fingerprint came from that individual?
A. Yes,
Q. That ias exactly what you do, you lock for
enough points of comparison between the physical object and ths
cast to conclude whether or not that is the object, do you not?
A. That i3 correct.
Q. You don't worry about omissions dbecause that

can come from soil, f1lling in, weather, the fact that the boot
or shos might have moved in the soil and fflled it in, the crack may
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have been filled in, in the boot when a guy had dirt in it
from.somnvhera elgse, you don't worry about those in your
comparisons, do you?

A. No, you are right, you don't worry about them,

Q. S0 you looked for the positive points of comparison
to conclude that tire made that particular tire mark?

A. Yes,

Q. And the same for a doot, to a boot cast, i3 that
correct?

A. Yes.

Q. S0 all of these omlissions that you talked about
basically in the, in the tool examining art are nonsense, %hf
arentt they?

A, Not necessarily.

Q. They Just don't show, and nobody can explain 1it,
because you said yourself?

A, That 13 exactly right,

Q. But if you get enough poiris of positive comparison
of accidentals, you can put it to a particular object, i3 that
right?

A. In fingerprints I would say that is right.

Q. In tool marks?

A. Well, it depends on what you consider enough points, ’
and wvhat somebody else might consider enough points, - !

Q. Well, it 1s all a matter of statisties, is it not? i |

A. Certainly is probabilities., ;

Q. Let's go through a few of the probabilities to narrow ?
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this down even with the manufacturer's marks, can we do that?

A. Sure,

Q. So we start with the probability of the particular
tire itself. Now, there are so many tires manufactured in the
United States?

A, Yes.

Q. Do you have any idea how many brgnds, would you
consider it over 1507

A. I will accept that.

Q. Now, of those 150 brands, one of them is Kelly-
Springfleld?

A. All right.

Q. And a Kelly-Springfield i3 a replacement type of
tire, do you know that?

A. I don't know that for a fact.

Q. You didn't check with the factory or anything?

A, I 414 no further investigation.

Q. You never went back to the factory?

A, I did no investigation.

Q. So Kelly-Springfields, I assume you have done
some tire analysis before, have you?

A. Yes,

Q. HNow, you know what these are called?

A. I can't see. (Witness leaves stand.).

Q. The cracks, the wider graves

A. No, I don't.

Q. That is ribs, that is a rib design, and that is in
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a tread pattemn?

A. Yes.

Q. Do you know how many tread patterms are put out
in various tires?

A. I would say numerous.

Q. That would limit it further, because you have to
get down to the tread pattern in the Kelly-Springfield tire?

A, Yes.

Q. Do you know if they change those periodically?

A. I think that they did.

Q. S0 that, in fact, they sometimes go from a seven ,
ribbed tire to a five ridbed tire, you are familiar with that %h‘
from your own common knowledge?

A, Yes.

Q. That limits it even more even within the Kelly-
Springfield group?

A. Right.

Q. Now, we also have, are you familiar with these little

cuts called sipes?
A, Yes, at the tread, yes.
Q. Now, do you know they vary in patterns?
A. Yes.
Q. And do you know how many patterns you nmight have in
Kelly-Springfields with this type of ribdbing? ) -
A. Once again I would say numerocus. o ¢

Q. HNow, the aldewall changes, does it not?
A, The identifying mark on the sidewall?

PRpp——
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Q. Yes’

A. I don't know that they do, I am not sure, I thought
all of the manufacturers had their own identifying marks. They
could change from one year to the next or intervening years, five
years or whatever.,

Q. Now, we limited it a little bit more, because you
got to get the type sidewall with the type rib with the type sipe
with the type tire?

A, Yes.,

Q. Now, we have gotten that far, then we have what 1is
called wear patterns?

A. Right.

Q. BEach tire wears differently than another tire,
depending on alignment,camber and so on of the automobile?

A. Yes,

Q. That 13 individual pretty much to an automobile,
is it not?

A. Yes, sure.

Q. The wear patterns are differsnt for different cars,
because a car hits a curb or gets out of alignment or has
an accident, so then you compare wear characteristics, so that
sven limits it a, limits it more within a Kelly-Springfield,
sidewall, tread, sipe design?

A. Yes,

Q. That i1s even more limitation?

A. Yes.

Q. TYou found, as a matter of fact, that Commonwealth's

Exhibit No. 89 and CommonwealtB s Exhibit No. 92 compared in all
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of thoses degrees, did you not? I don't want to trap you here,

A,
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

O

at them?
A.

No, that 1s all right. Let me see the "L" number.
Did you make notes of your examination?

Yes,

Do you have them with you?

No.

You didn't bring any notes with you?

No, I never testify with notes.

You don't even have them with you here?

No.

You didn't review them at all?

I didn't say that,

When did you review them? %ﬂf
Last night.

You didn't dring them with you so I could look

No, Sir, that is L-2, I think that was a front

tire, am I correct?

Q.
A.
Q.

Right, front tire.
Right front tire.
That compared in tread design, wear characteristics,

did you measurs the depth of the tread?

A.
Q.

& N

Q.

Yes,

Did that compare favorably?

ﬁﬁ’

Yes, in areas it did, certain areas,

That is another positive, 3o everything at this

point from, compares, is that correct?

ol A P 1 B T
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A. Everything at this point tells me it is a Kelly-
Springfield tire.

Q. A Kelly-Springfield with this wear pattern, with
this particular design, with this particular sipe, with this
particular edge wear, everything 1s compared?

A, Yes,

Q. How many points of comparison did you find as
far as accidentals are concerned on that?

A. I didn't, I think there was one on this one.

Q. Only one?

A, Yes. I only examined 1t for two hours, all of these
things for two hours,

Q. Well, certainly, Sir, if you are coming into
Court in an important matter likes this, you want to give
a good, fair objective opinion, don't you?

A. I would like to, yes.

Q. And you would certainly want to investigate this
more than two hours?

A. VWell, the time was limited, there was limitation
on time,

Q. Well, did our people throw you out or anything?

A. BHNot at all, they were extremely courteous,

Q. HNow, I want you here in this Court Room to give
me a falr appraisal using that drafting set, using triangulation,
and the dividers, and give me a comparison of every accidental
mark between this cast and that tire, can you do it, and I
will help you.
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By Mr, Fierro: e

I object to his helping.

By Mr. Ertel:

I will be glad to point the things out.
By Mr. Flerro:

You don't have to point anything ocut, and I object
to any experimentation, this man is here to testify as to his
examination and opinion,

By The Court:
Q. Do you understand the gquestion?
A. I understand.
Q. You may proceed.
By Mr. Ertel: 4
Q. Can you do it? %i'
A, I don't know how to use one of these sets, to
be perfectly frank with you, and I don't know that these drafting
sets, I have never seen, as a matter of fact, Doctor Burke use
one either when he was doing it himself or when we were
together doing it.
By Mr., Flerro:

I objeet to this, that the District Attorney must
not present his own 1nstrumcnts. The man has a right to say what
he uses and not make experimentationa with anything provided by
the Commonwealth.

By The Court:

Q. Are there any instruments that you used that you 6@3’
have with you that you would like to see if we have available?
A. No, most of it is done by sight, your Honor, and 1if
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they measure favorably from one point to another, from one
identifying point to another, that is usually sufficient.
By Mr, Ertel:

Q. That is sufficient to conclude that is the tire
that made the mark, 1isn't that true?

A, Yes,

Q. Now, would it be just as accurate in using a rule,
if we toock either a compass or by Jjust using a measuring stick
to measure a distance between two marks and take it from the
tire to the cast?

A, Same difference.

Q. Same difference?

A. As long as it is locked.

Q. Are you familiar with the fact that 89 and 92
Trooper Krebs just said they could ave been the same?

By Mr. Fierro!
I object to what Trooper Kredbs said.

A, I am not familiar iwvith what he said.
By Mr, BErtel:

Q. You are saying, aren't you, that 89 could have
made 92, aren't you saying that?

A, Thia i3 L-2, I think that was the right front

tire,

Q. That is the right front tire, that is what you k
identified it as?

A, Yes,

Q. So you identified this particular cast 92, to
Commonwealth's Exhidbit No, 89....
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A, Now, I don't know.
Q. It i3 the right front tire from an Oldsmobile sedan?
A. Yes, right front tire,
Q. You identified this cast with this tire, 13 that
right?

A. Yes,
Q. S0 we can lay those together. I believe you
testified about cast No. 94t
A, Yes,
Q. Okey, and that i3 tire No. 887
A. Right.
Q. I hate to ask you this, but can you come down %h’
here?
A, Sure. (Witness leaves stand.).
Q. Now, would you be kind enough to pick out what you
would consider a comparison?
By The Courts
The Jurors in the back cannot see, Mr, Ertel,
By Mr. Ertel:
There does not seem to be a better way to handle
it.
By The Court:
The Defendant i3 excused for 15 minutes. The
Jury is excused for 15 minmutes. Court is recessed.
(Recessed at 2120 P.M,, EDST,). e 4
(Reconvened at 2135 P,M., EDST.).

N S g R et
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(Michael Rotman returned to witness stand.).
By The Court:
Proceed, Mr,. Ertel.

By Mr. Ertel:

Q. Would you coms down here again, lr., Rotman?

A. (Witness leaves stand.).

Q. Now, Mr. Rotman, there is the "D" of the tire, that
is a class characteristic?

A. Yes, mamfacturer's,

Q. What we call class manufacturer's?

A. Yes,
A Q. Now, 1, 2, 3 sipes, see that crack right there?
of Ny

Q. Two of them right there?

A, Yes.

Q. We measure that off of the corner of the "D",
which we are doing now to the first crack, right, would you say
that 1s accurate?

A. No, I wvant the edge.

Q. You want the edge?

A. Yes,

Q. Now, let'a come over to the cast, now you are off the
"D", the first crack?

A. Right.

Q. The cast should be a little bit off because plastaer
varies a little bit?

A. It spreads a little bit, the plaster as it falls
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because of the weight of the plaster.

Q. That compares favorably to that crack, does
it not?

A, Well,.eee

Q. It 13 right there?

A, Okey, if you want to consider that a crack. It
could also be a flaw in the casting.

Q. Let's take the next onGe.ceece
By The Court:

Mr. Ertel, the way you are standing there the

Jurors on the end can't see.
By Mr. Ertel:

Q. Commonwealth's Exhibit No. 88, I believe we

are taking, and we are measuring to the second crack, is that

correct, from the corner of the "D"?
A. Yes.
Q. There i3 another......
By The Court:
Mr. Ertel, if anything is said it must be on the
record.

By Mr. Ertel:

Q. I sald I got the wrong crack. Okey, we are going
from the tip of the "D" to the second break in the sidewall,
in the sidewall of Commonwealth's Exhibit No. 88?

A. That 1is, yes, 3ir.

Q. That comes out right on the cast to an imprint right
at the edge of the sipe as shown on Commonwealth's Exhibit No. 88,

- ik e Nl e U AT
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A. Vell, let me see that agaln here?
Q. Do you want to count them, would that be . .sler,
1, 2, 3, right at 4?

A. Right about 4,

Q. Right here, do you see it right here, where your
lighteeccee
By Mr. Plierro:

I have to object to this, I don't know what he
means when he says, "right here". I want to make this objection,
the District Attorney, in effect, i3 teastifying, and I object.
He should ask this man questions and not make statements;
By The Court:

Be specific as far as the record.,
By Mr. Ertel:

Q. Prom the tip of the "D", the markings on the sidewall
at the corner of the tread and the sidewall, from the "D" up do
you, and where I have placed the dividers, do you see the crack?

A, Yes, but how do you explain this form of plaster
in the middle if you are going to call that a crack? How do
you explain that lump of plaster in the middle?

Q. Let's go back Qnd ask you on this if there i3 a lump
of rubber?

A. Yes, but it don't take on the same shape as the
plaster. '

Q. But it does, it shows the cracks in the same location?

A. If you want to consider these cracks, okey, I will agn

if you want to consider them cracks, but you have the same type of
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cracks all through here, all through the plaster you have the
samc}typo of cracks,

Q. Let me show....

A. The question is are the cracks there because tha
tire caused the impression to be made or are the cracks there
because of the way the plaster was poured and set? That is my
question. This i3 the problem with this type of identification.

Q. You have looked at these, you have gone from the
tire to the cast?

A, What you showed, I agree i3 true.

Q. All right.... \

A. But I am not so sure that I would not say for %hf
sure that the cracks that you show on the plaster are, in fact,
cracks that were caused by the impression of the tire.

Q. You are just not sure of that?

A, I would not say that it 13 because of the mould
along here.

Q. They lay in the same distance?

A. They do, there 1s no doubt about that.

By The Court.:
Speak up.
By Mr. Flerro:
It sounds to me like this i1s taking on a debate.
By The Court:
Yes, Mr. Ertel, it i3 questions and anawers. of
By Mr. Ertel:

Q. Do they lay the same distance from the cormer of the
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"D" of "Kelly-Springfield", 13 that correct?
A. Yes,
Q. They lay at the same angle from the corner of the
"D", is that correct?
A. They lay at the same distance.
Q. Now, do they also lay on the edge of the tread to the
sidewall?
A. Yes,
Q. Do they show both on the cast, which 1is
Commonwsalth's Exhibit No. 94, and as on 88?7
A. There are similar marks on the cast as appear on the
b tire. I would not say for certain that those marks were caused
Q%?' by the marks on the tire.
Q. Now, let's take one other measurement on that, if
we can? This 13 a measurement between the two cracks which 1is
at the, on an angle from the "D" of Kelly-Springfield. Would that
be a fair distance between the two?
By Mr. Flerro:
What 1s a fair distance, what 13 1it?
By The Court:
' For the record, Mr. Ertel.
By Mr. Ertel:
Q. I have set up the dividers, is that correct, and
BN that 1s betweek the two breaks in the tire off of the edge of the

read?

A. Yes, the District Attormey measured the distance
betwesen the two breaks from the "D" of "Springfield”, and these
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i%gy
being the same two breaks that he identified previously. ©Now he 1is
measuring the distance between the two breaks,

Q. Does that compare favorably, in your opinion?

A. Well, when you are talking about centimeters, no.

Q. But it does compare for tool work?

A, It is quite close, but there i3 a slight difference.

Q. Now you ares looking at what is Commonwealth's
Exhibit No. 108, 1s that correct?

A. Okey, yes.

Q. Now, can we count across again from the "D" and
we go, 1, 2, 3, 4, 5, 6, 7 and do you note on the photograph,
which i3 Commonwealth's Exhibit No. 108, 1s a crack?

A. Yes,

Q. Now, let's go to L-1, which 13 easier to see
of Commonwealth's Exhibit No. 108, start here, 1, 2, 3, 4,
1, 2, 3, 4, Sececee

A. You ars counting something that does not appear
in there.,
By Mr. Flerro:

Did the Court Reporter get that?

By The Court Reporter:

Yes.

By The Court!

- Anything said, would you speak loud enough?

By Mr. Ertel: ;%’
Q. Let's measure it again?

A. I repeat, he was counting a point that did not
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Qs Should it be there?
A. Yes, 1t should be there, but these other marks
should be on the cast a2lso. These marks of omission I speak of.
Q. Marks of omission can fill in?
By Mr. Plerro:
I obJect, this 1s argumentative.
By Mr. Ertel:
Q. Can you Point 4 on the tire on, and on the cast?
By Mr. Fierro:
What i3 Point 47
By Mr. Brtel:
Q. Shown on the top of Exhibit No. 108, can you
Point 4 which is laid out by Trooper Krebs both on the tire
and on the cast?
By Mr. Flerro:
I object on the record, whatever Trooper Krebs
laid out it is meaningless on the record,
By The Court:
Is it marked on the Exhibit?
By Mr. Ertel:
Yes.
By The Court:
Refer to the mark.
By Mr. Ertel:
Q. Can you find Point 4 on 1087
A. You counted Point 4 here, on the photograph marked

L-1, on the photograph marked LEK-3, vou counted Paint 2 T a=
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not sure which one,
Q. Well, we will start, 1if I made a mistake, let's
start with Point 3, can you find Point 3 over on the photograph
on the tire....let's start over. On Commonwealth's Exhibit No. 108,
can you point to Point 3 on the cast picture as compared to the
tire picture of Commonwealth's Exhibit No. 108 of the tire,
Point 3?
A. Yes.
Q. Are they there?
A. Something appears in the photograph.
Q. Does it appear to be a crack?
A, It can be, yes. %hi
Q. And counting from the "D", can you lay it out to
be the same distance?
A. Right.
Q. It is the same distance, and it appears the same?
A. Apparently the same distance, I didn't measure it,
it might very well be the same distance.
Q. Would you measure it please?
A. The photographs are not accurate.
Q. Here are the two Exhibits, can you measure it on the
Exhibits?
A. I am looking at the photographs, i1f you want to
point them ocut onto the Exhibits, I will measure thenm,
Q. You are the Examiner here.... g
By Mr, Flerro:

I object to the argument again,
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By The Court:
Refrain from arguing, ask questions,

By Mr. Ertel:

Q. As a Tool Examiner, will you point them out on the
Exhibits, please, not the photograph?

A. Let me see what you are talking about?

Q. Can you observe it?

A. Yes,

Q. RKRow, take the dividers and measure the distance,
Please, what does it appear on the tire to be?

A. What?

Q. What does it appear to be?

A. A nick or whatever, crack. I was wondering if
wa were locking at the same crack, your Honor. If the District
Attorney and I are in agreement that we are looking at the
same crack, because there are many cracks in this tire, I was
wondering if we were in agreement.

Q. Okey, you got it now?

A. Now you want me to find it on here?

Q. If you will, please. When you say "on here", you
mean Commonwealth's Exhibit No. 947

A. Yes.

Q. Did you find it?

A. Yes,

Q. It is exactly the same location, i3 it not?

A, Well, there, yes, there is a flaw in the cast that
appears to be in the same location as the flaw in the tire.

Q. You have located that by using dividers and just layin
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it on there and looking right at the end of the divers?

A. Yes,

Q. And on the same angle, was it not?

A; Yes.

Q. About the same length?

A, Yes.

Q. By the naked eye you could see that?

A. No, by the naked eye I would not trust, but I
would say it is the same.

Q. Do you want to measure 1it?

A. No.

Q. Why don't we measure it? o

A, No, we used the compass and I am satisfied.

Q; Now, let's look at Point 4, if you will, please,
on Commonwealth's Exhibit No. 108, and also in the tire,
now it might be easier to pick up in the tire, do you think you
can pick that up on the tire and on the Exhibit?

A, Okey.

Q. What does it appear to be in the tire?

A. A cresek,

Q. And running which direction, can you give us
& description as best you can?

A. Vell, it is running from the, I would say the outer
sdge of the first tread down to the rim of the tire, not the rim

of the tire, but the first rim of the mould. Do you want this ¥

measured?
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Q. Please, would you?

A. To the "D"?

Q. That would be fine?

A. Okey.

Q. Can you locate the same thing on the cast which 1is
Commonwealth's Exhibit No, 94?

A. Okey.

Q. Did you find 1it?

A, Yes, it i3 not the exact distance, there {s a crack
in the plaater.

Q. That compares favorably for tool analysias?

A, Yes, not an exact distance,

Q. Let's check the exact distance, you note the tire
does have irperfection here in the cast, where obviocusly
something happened to the cast?

A. Exactly.

Q. That is why the distance would not compare favorably
in your opinion?

A. Could very well be, either that or the impression
spreading, the earth spreading as the plaster falls into it.

Q. So we do, 1, 2, 3, 4, points of comparison just

on the sidewall of this tire, 13 that correct, in the cast?

A. Once again, you will, you call them points of
comparison and I am concerned whether or not the plaster is of
such conaistency that it would have formed these cracks argay,

because there are cracks along the ridge.

Q. But they do work out distance-wise exactly, i3 that
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correct, or as close as one would expect?

A,
<.
A.
Q.

Yes.

And the angles are the same 23 the cracks?
Yea, I would say they are.

Let'as go to the next one....incidentally, you

didn't find those, didyou, when you were looking at the tire?

A,
Q.
A.
Q.
can you look
A,
Q.
A.
Q.
is 1t not?
A,
Q.
A,
Q.
A,
Q.

Ko.

You didn't examine it that closely?

No, Sir.

Now, looking at Commonwealth's Exhiblt No. 10G,

at Point 5 which i3 shown on L-1 and LEX-3?

Are they of the same tire? %,’
LEK-3 and L-1, do you see what Point 5 is?

Yes.

That i3 a scrape mark that appeara in the tire,

Yes,

Can you find that on the tire, please?

Right here.

You have found it, where is it on the tire?

The tire 1s upside down according to the photograph.
That crack appears as in the second rib of the tire,

and it is a long thin crack, what would you say the distance
would de, approximately?

A.

Q.
A,

Inch and & half,
Can you find that on the cast, please?
It 1s over here, but it is not, but the plaster 1s
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somewhat covered.

Q. But you find the came crack in the same tread?

A. The same crack in the same tread, but I would not,
but I would not, I would say not as long becauss of the imperfectlio
of the cast,

Q. Are you familar what that object 1s here on the
Photograph which 1is 109, can you get a point of reference to
measure from that to some other point in the tire?

A, What are you speaking of?

Q. From this crack to some other point of reference?

A, From the crack to the point of reference?

Q. Yes? For instance, could you count the number of
dashes on the sidewall to the point where that crack starts?

A. Yes. This i3 one of the points that Trooper Kreabs
shoved me.

Q. You did see that?

A. Yes,

Q. Can you count that off and see if 1t 1s in the
same location?

A, When I see on here, it 1s not in the same location....

Qe You missed one thing, because it 13 covered over.
By Mr., Flerro:

I object to that statement.

A, I counted that, I didn't miss.....

By Nr, Flerro!

I would like to have a ruling on that,
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By The Court:

1055.

The obJection 1s sustained.

Ask questions, Mr. Ertel, no statements,

A.
position.

By Mr. Ertel:

Q.
A,
Q.
A,
Q.

I would say it is approximately in the same

That 1is close enough for tool work?

Yes, that would bde.

That i3 a good 1dentifying mark, 1s it not?
Yes.,

Now, let's look at Point 6 on Commonwealth's

Exhibit No. 109, can you see Point 6?7

C :
Q.
A.
Q.
A,
Q.
wear bar?
A,
Q.

easier for you?

A,
Q.
f&:) A
v Q.
A.
Q.

£

Uh-huh, %"_
What 1a it?

It looks like,....are you talking about this mark?
Well, can you see it better on LEK-3?

No, it does not appear here.
Can you locate that on the cast going from the

On the cast?
Let's start from the tire, wouldn’t that be

Okey. ;
Found it?
Right.

VWhat does it look like? Kl
A cut mark, .
How long is 1t?
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A. About a half inch.

Q. Can you find that also on the cast?

A. Okey.

Q. The same length?

A. Approximately.

Q. Lying in the same angle?

A. Approximately.

Q. And is that close enough for a good point of
identification in tire work?

A, Yes,

Q. 3o that 1s six points on this particular cast, 1is
that correct, for this tire?

A. I believe so,..¥8ll, I don't particularly agree
with the points along the side,

Q. But you do agree with the ones definitely in the
tread work?

A. In the tread work, yes, but not the ones along
the side.

Q. They are accidentals?

A, Yes, they are.,

Q. And they are peculiar to one type tire?

A. That 1s debatable.

Q. That is what you look for?

A. That i3 exactly what you look for, yes, but omisaion%
are things that have a greater bearing on tha matter too,
i@l Q. But you have already stated you looked for positives]

not omissions?
A. Yes,
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Q. Incidentally, did you examine that cast and that
tire thoroughly at the Barracks?

A. Not thoroughly, no.

Q. Incidentally, let me see which tire do we have now
and the cast?

A. If I would have been able to take the tire and the
casts and Jjust study them for a long period of time, when you are
not tried and when you are able to observe properly, I think
I could have made.....

Q. The sams cormparisons?

A. I could have made a better judgment, perhaps.

Q. You felt you just didn't have sufficient time, is &y
that what you are saying? '

A. Well, even a full day is not sufficient time, is
what I am saying.

Q. Well, in that case what we are doing here probably
is not going to be sufficient either?

A, Well, I am not adverse to trying.

Q. Exmibit No. 87 and 91, did you compare thosea
while you were at the Barracks?

A. Yes, I believe I did. f

Q. Can we start, Exhibit No. 110 shows a point marked
1l on the L-3 to the left panel?

A, Yes, ‘

Q. Does that appear to be a crack in the cast? Kﬁa

A. Yes,

Q. Looking at the tire, does the 3ame crack appear
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on the tire as No., 17

A,

Q.

Yes,

Can you rind that on both casts and tire, the actual

r'izhibdit? Incidentally, from the caat, on the cast from the

photograph it appears juat below rib No, 2 in the tire and it

also appears
A.
Q.
A.
Q.
A,
Q.
A.
Q.
A.
Q.
A,

at the same time,

These are the marks, they give you oblique lighting.

Q.
A.

Q.

distance hetween them and find them on the cast?

A.
Q.

cast, please?

By Mr. Flerro:

on the tire photograph on Rid 2°?

Yes.

Did you find 1t?

Yes.

Do you want to measure that for us, please?
Yes, I can.

Can you point it out to the Jury?

Here 1t 13 here,

Is this what we are locking at?

I don't think they would be able to see it anyway.
How about if I pick it up this way?

It is difficult to hold a heavy object and speak

You see a couple marks there, do you not?

Yes.

There 13 a, can you point them out and get the

All right,

Now, can you go to the cast and find them on the

Vait’ pleasec I obfﬂ('f. A Are Al Al Aasas
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ocut to the witness, to assist the witneas. The witness is bdeing
asked to find it, he should be the one to find it.
By The Court:
Yes, and Mr, Ertel is doing the questioning.

By Mr, BErtel:

Q. Can you find 1t, Mr. Rotman?

A. There 13 a crack here, but the sams crack does not
appear.

Q. Can you rind Points 2 and 3 in relation to No, 1,
the triangle?

A. Yes,

&
Q. Is there a triangular section of marks 1, 2, and 3%h'
shown as Coomonwealth's Exhibit No. 110? Can you find Points
1, 2,3 ?

A. Yes,

Q. Can you find those same points on the tire, please?

A. There are cracks that appear in here that do not
appear in the tire.

Q. But the three positive marks do show there and show
on the tire, do they not?

A, Yeas.

Q. Are they in the same relationship to each other,

approximately? Are they approximately the same distance apart?
A. Yes.,

Q. And do they look the same?
A. Yes,

Q. There are three points of comparison, are they not?

R R R
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A. Okey, yes,

Q. They are good points of comparison decause of
their anglea? Their diastance and their relationship to each
other, are they not, they are unique with having a triangle like
that?

A. I hate to use the term "unique".

Q. Unusual?

A. Unusual,

Q. KRow, shall we g0 OfNe.eco

A, But there is also a possibility something llke that
could appear on another tire.

Q. Let's go to Point Ro. 4, please?

A. Okey.

Q. What i3 Point No. 4, can you identify it?

A, Well, it looks like a small crack, similar to the
crack that perhaps a nail might make.

Q. Would that be in the second ribbing?

A, Yes,

Q. Does it show in the same approximate location
on Commonwealth's Exhibit No., 110, the photographic Exhibit?

A. I am sofry?

Q. Do they show on the photographic Exhibit, No. 110,
in the same location on L-3 and LEK-2?

A. I didn't look at LEK-2, I am 30rry....ye3s.

Q. Would you lock at 4 and 5 together, since they are
closa together?

A. You are asking 1f it shows, all richt. vea.
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Q. Same location?

A. You see on the photograph the tread, the rib as
you call it, is not as pronounced on here, bascause that 1is
photographic lighting,

Q. Can you find those on both Exhibits now, the tire
and plaster cast?

A. Okey.

Q. You found i1t on the cast, can you find it on the
tire?

A. Yes.

Q. Now, would you measure?

A. Oksy. %g/

Q. Now, can you find 5 while you are on the tire,
i3 that in the same location on the cast as it 13 on the tire?

A. As it appears from the other rmarks, yes.

Q. Same location, now would you describe it as far
as the angls of the cut, is it in thesame angle?

A, Yes.

Q. Same angle?

A. Approximately, yes.

Q. Is that close enough for an accidental mark in
tool marking for favorable comparison?

A. Yes,

Q. Can we find Point 5, please? You are observing “’i
that on Commonwealth's Exhibit No. 110? o

A. Yes,

Q. You see it both on the photograph of the plaster

cant and the nhatammant =2 at- te =



()

. 1\.\«4

1062,

Rotman,

A. Yes. (Witness now goes to plaster cast.).
Okey.

Q. Did you find it on the cast?

A, Yes,

Q. Would you find it on the tire, please, No. 5, please?

A, Yes,

Q. Did you observe it on the tire?

A, Okey, I see it on the tire, I see it on the cast,

Q. Is it on the sama location in both the tire and
cast?

A, Approximately.

Q. Is it the same angle?

A. Approximately.

Q. Is it an accidental marking?

A. Yes, g

Q. Does it compars favorable for tool mark analysis?

A. Yes,

Q. Is it in the same location in relation to Point 4,
which 13 an accidental marking, which you saw before on both the
cast and the tire?

A, I didn't hear you?

Q. The angular distance, if you want to call 1it,
from 4 to 5 i3 the same on the tirs as on the cast?

A. Yes, approximately.

Q. These two accidental markings are approximately

the same dimensions, the same angles, everything?

A, Approximately.
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Q.
A,
Q.

1063.

Now, can you find Point 6?
Thave.

Can you describe what Point 6 i3 as you observe

from Commonwealth's Exhibit No, 1107

A,
tire.

Q.

A,

Q.

A,

It appears to be a scratch mark at the edge of the

Is that a long scratch mark?
A long scratch mark.
Canyou observe that on the tire?

There 13 a scratch mark on the tire, it i1s much

longer than 1t appears on the photograph.

Q.
A,
Q.
A,
Q.
A,
Q.
A.
Q.
scratch mark
A.
Q.
A,

Qo

The photograph had to be cut in half, didn't 1t?
Yes.,

See the same scratch mark on the cast itself?
Yes, but not as pronounced, but it is there,
And 1t i3 the same distance from the sidewall?
Approximately.

That 1is an accidental marking, 13 it not?

I am not sure.,.well, it appears to de.

You would not expect the manufacturer to put a
like that on a tire?

I have purchased tires that had flaws in 1it,
That 13 an accidsntal flaw?

By the manufacturer,

But you see that sams flaw, and does it continue

on to 110 onto the other photograph which was marked and still

marked as 9 under that photograph, a continuation of 67

s

g s 4 e s g
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A. Okey, yes,

Q. That compares again favorably, does it not?

A, Yes,

Q. Now, let's go to Point 7 on Commonwealth's
Exhibit No. 11, can you observe that?

A, Yes,

Q. On the photograph, what is 1it?

A, It looks like a nail hole,

Q. That is an accidental?

A. Yes,

Q. Can you find that on the tire, please?

A, There are a few naill holes here, or holes that
appear to be made by plecesa of glass or nails or, whatever, tacks.

Q. Can you find that particular Point No. 7 on the
cast?

A, Yes,

Q. Does it appear in the same location as it does
on the tire?

A, Yes, approximately.

Q. Both close enough for tool work analysis to make
a favorable comparison?

A, Yes. |

Q. That 13 a favorable comparison between the tire
and the cast, 13 that correct, on that tool mark?

A, Yes,

Q. Can you find Point No. 8 on Commonwealth's

Exhibit No, 1107
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rib,
Q.

on the caat?
A,
Q.
A,
Q.
A,
Q.
A,
Q.
A.
Q.
A,
Q.
A,
Q.
A,
Q.

1065,

Yes,

Can you find it also in the photograph?
Yes,

What 1s 1t?

It looks like a scratch mark.

What tread or rib is it in?
Approximately the center rib.

Can you find that on the tire, please?

Yes, there is a couple of cuts in the center
Can you find that particular No. 7 and find it

Yes..,.7 or 87 %&y
If I said 7, I mean 87

Thank you, Yes.

See 1it?

There i3 a mark in the plaster, yea.

Does that compare favorably with the tire mark?
Yes,

At the same location?

Yes,

Same angle?
Uh=huh,

Same rib?
Approximately.
Favorable comparison for tool mark analysis? L
Yes,

Accigental nark?
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e Rotman.

A, Uh-huh,

Q. Now, Point No, Qcaveo

A, There ara more pronounced marks on the tire
that does not appear on the cast,

Q. Well, if you go to the cast where 13 that more
pronounced marks?

A. Imperfections,

Q. Or where it appears a twig or some sort of debris
s located on the roadway, something was pressed in the ground?

A. This would be a twlg pressed into the ground.

Q. Possibly part of a cormnstalk?

A. Well, not being at the scene and not observing it,

I don't know. I would expect if this twlig were movable that

it should have been moved before this cast was made, bafore the
cast was poured, This, it is difficult to say, this appears
this could have been something covering the ground, but it also
appears as perhaps air bubbles or whatever when the plaster is
poured,

Q. Of course, you were not there, you don't know how
much dirt was scraped off of this after it was pulled out of
the ground?

A. Exactly.

Q. You clean these after you pull them out, there
is a lot of dirt and debris adheres?

BN A. Yes, it is cleaned to starch solution, you brush on
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the starch paste and let it dry, and then you pull off the film

that will be created by the starch paste and the dirt will come

off with 1t.
Q.

You are an expert at that, because it was really

your specialty in making these things?

A,

I would like to consider myself a specialist

in every fielad,

Q.
right?

A.

Q.

A,

Q.

Now, Point No., 9 13 again a scratch mark, is that

Yes, at the lower edge.
Can you tell where that terminates on the tire?
On the photograph?

Just by locking at the photograph and then go to

the tire; 1f you will, please?

A,
Q.
A,
Q.

can you measure it, I guess that would be the easiest way?

A,
Q.
A,
Q.
A,
Q.
A.
Q.

Yes, there is a termination point,
Is that what i3 called a wear bar on a tire?
Yeas,

And it 13 Jjust to a slight angle to the.,.well,

A1l rignht. |
Have you got them measured on the tire?

Yes, ;
Can you find that on thes cast, please? ;
We are at No, 97 :
Yes? o %
Uh-huh, e
In relation to the wear bar for tool mark analysis,
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does it end in the same place?

A. Well, the whole plaster is somewhat smoothed out
here. There i3 what, there i3 what you might refer, what you
refer to as a wear bar, immediately above on the cast, there
appears to be, I hesitate to call it a wear bar, because I don't
think that it 1is,

Q. Whatever you think it ias, that 1s all right.

A. But it does not appear on the tire. This same wear
bar, as you call it, appears a little further on down and then,
of coursa, the rest of the tire from this point on the cast
becomes somewhat obliterated, does it not?

Q. I can't answer your question.

A. I am sorry, I was acting as the District Attorney,
I am sorry.
Q. That line does compare favorably for tool mark
analysais, does it not?
A. Well, the fact that it continues around the tire.....
Q. Could you measure it on the tiraea and measure
it on the cast and sea if it i3 about tha same length?
A. Okey, approximately 174 inches.,

Q. Would you measure it on the cast please, if it, if

you can?
A, The cast appears somewhat smaller,
3 Q. That would be because of the imparfections in the
o cast, is that correct?
U s
~ A. It could be for a number of reasons, many reasons.,

Q. Compares favorably with tool mark analysis, does
it not?
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A, Yes,

Q. That i3 an accidental?

A. Well, okey, you might call any of these things
accidentals,

Q. Well, certainly the manufacturer didn't design it
with that?
' A. I would hope not,

Q. Now, Mr. Rotman, I show you marked as Commonwealth's
Exhibit No. 51 and Commonwealth's Exhibit No, 97, which is
a left boot of the Dafendant. Now, taking a look at
Commonwealth's Exhibit No. 11!, you had caommented, I believe,
in your Direct Examination concerning the wear mark on the righﬁ%h,
inside sole and you were not able to locate it, now look, take
a look at Commonwealth's Exhibit No. 111 and showing you the
picture of the cast, can you now locate that on the cast, looking
at Point NRe. 1?

A. No, not really.

Q. Well, can you locate Point No. 2, which i3 a nail
mark?

A. Yes, the nail mark I have seen, yes,

Q. Now, can you locate that nail mark?

A, Yes,

Q. Where {3 it located?

A. Right here. (Indicating to cast.).

Q. Possibly if you will take & look again at L-5 R
and look and ses which wing of the cast it is, and then look |
for the nail mark, if you will, please?
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A. Thias i3 the wing we are looking at.

Q. All right, now can you find the nail mark? I will
move this tag if it will help you? If you will step aside,
Mr, Rotman, a second?
By Mr. Plerro:

There 13 an unanswered question on the record.

A, I don'tame 1it.
By The Court:

Now, Mr. Ertel, your Gentleman will have to be
seated if you are going to converse with him there, the Jury
can hear svery word you say. (Referring to Trooper Krebs,).

By Mr. Ertel:

I wvant the man to show me something on the Exhibit.
By The Court:

Do it outside of the hearing of the Jury.

By Mr. Fierro

He is not testifying, Mr. Krebs is not testifying.
By The Court:

I agree, Sir.

By Mr. Ertel:

Qe Mr. Rotman, I point out to you an object on the
cast.....

A. Difficult to see, 1isn't 1t?

Q. At the tip of my finger, does that appear to be
a mail mark to you?

A, It could be, I would not, I would not say for sure
that it is, It could ve,
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Q. All right, will you take the dividers from that
nail mark.....
A, I am not saying it i3 a nail mark,
By Mr. Flerros
He didn't say it was a nail mark.
By Mr. Ertel:
Q. What appears to be a nail mark.....
By The Court:
Reword your question.
By Mr. Ertel:
Q. Does it appear to be a nail mark to you?
A. I don't think so, not to me it doesn't, it could
very well be, but I don't think it 1s, As I have explained ‘g
before, these casts are not of the best quality. I am not
trying to cast aspersions on the people who took the casts,
I don't know what the conditions weres at the time they took these
casts, and it could very well be this cast is excellent for
the conditions that existed.
Q. Well, would you measure the distance between the
nail mark on the shce and the indentation on the boot?
A. Which nail mark?
Q. Right there?
By Mr. Flerroi
I insist that he has to make a good record.
A. There are 1, 2, 3, 4, different nail marks,

By The Court: R 4

Be specifiec,

A ——— S s sy O et e .
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By Mr,., Ertel:
Q. Well, will you go on the cast and what can be
a nail mark, in your opinion, will you measure from that to you
seea an indentation which has a rounded point coming out in the
cast with a swoop in and swoop out and back out, can you measure
from this distance from the alleged naill mark to the indentation?
A. VWell, you have already done it for me,
Q. Can you take that and lay i1t on the boot?
A. Right,
Q. Is that distance the same from the point of that
indentation to the nail mark you have ldentified on the boot?
By Mr. Fierro:
He did not identify a nall mark on the boot.
By The Court:
Reword your question.,
By Mr. Ertel:
Q. I3 there a nail?

A. The distance i3 identical from the spot which

you marked on the cast as it appears on the shoce,

Q. The spot there 1s a round spot, is that correct,
upon the cast?

A, Yes, it 13 a round spot.

Q. Now, will you measure across how wide that is and
measure the nail on the boot?

A. Measure the round spot?

Q. Yes?

A, Is this the round spot you are referring to?
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Q.
on the cast?
A,
in the cast,
Q.
A.

thread too,
Q.
A.
favorably to
. .

A,

1073.

Yes, Sir. It is definitely circular, is it not

Yes, but s0 are some of these holes that appear
they are probably air bhubbles,
Does it measure favorably?

It measures favorably. It measures favorably to the

It....

It measures favorably to this thread, and it measures
this thread.
mt.....

It measures favoradbly to this nail, and it &

measures favorably to this thread, and to this thread, This

is the problem you have with this type of.....

Q.

Wait a minute,...

By Mr. Flerro:

By Mr, Ertel:

Let him finish,

Will you sit down?

By Mr, Flerro!

No, I won't, I obJect to your interrupting and

I have a right to stand here and watch this,

By The Court:

By Mr. Flerro:

Finish your answer, Sir.

He was going around the boot,

A
.
e i e e
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By The Court:
Finish your answer.

A, I measured, your Honor, a mark in a cast that the
District Attorney says and that Trooper Krebs identified as
a nail mark, and I have no reason, your Honor, to doubt Trooper
Krebs, ha treated me as a perfect Gentleman., The District
Attorney wanted me to measure the distance which appears on the
cast to this nail hole in the shoe, and it doces measure favorably,
but 1t does also measure favorably for these thread marks that
appear along the ocutside of the shoe and another nail mark
that appears on the opposite side of ths shoe, snd as I was

about to finish, I said that this is the problem that we have

with this types of identification, your Honor, that this sole 1is
produced thousands and millions, perhaps could be on a number
of shoes, and I am sure that the nall marks and the thread
marks will match exactly.

By Mr. Ertel:

Q. Now, Mr. Rotman, you have identified that nail
mark, or the distanca across what you see was a circular hole
on the cast, i3 that right, and you measured it as compared
to the variocus things on the boot?

A, Yes,

Q. Now, measure from that circular point to the
tip of the break on the inside of the sole?

é A, We did.

Q. That measures favorably, doesn't it?

A, Yes,
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Q.
hole?
A.

not sure.

Q.

1075

Now, will you measure to the upper tip of that
What do you call the upper tip of the hole, I am

This boot, which is Commonwealth's Exhibit No. 97

has a break here and here, does it not, on the inside?

A.
Q.

Yes,

Taking the distance from the nail hole, and that

is a nail hole on the boot, is it not?

A.
Q.
A.
Q.
A,

I have been watching you.

Q.
A,
Q.
A.
Q.
A,

it measures favorably.

Q.

it goes out around, which would be the cut mark with the sole
that 13 left out, can you measure that out, and I will try to
put 1t on foryou, is that about correct?

A,

Yes,

Yes,

To the closest point in the second indentation? ‘.
Okey.

Now, I want you to do this, not mn?

You have already done it, so I will accept 1it,

Will you take and do that on the same place on the.,..
Where is this mark you pointed out to me befors,

Is that the same one?

Yes,
Does it measure favorably to the second point? a
If you want to call this a point of comparison,

How about to the tip of the point of the boot where

|
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Q.
A,
Q.
A,
Q.
A,
Q.
the boot?

Q.

1076.

Can you do that on the cast also?

Is this where you measured to?

I can't anawer your questions.

All right,.

Do you want to check it and come back?
I think it slipped off., Okey.

Now, do you want to come back and measure again

No, I think it is the same.

Is 1t the ssame?

Yes,

It measures favorably, does it not?
Yeas.

Now, would you take and compare tha other wing

of this particular Exhibit with the boot?

A,
Q.
A,
appears over
Q.
4.
Q.
A,
Q.
A,

Yes,

Did you find any comparison points there?

This "1" shape mark or nick, or whatever in the shoe,
here. I guess you will want me to measure it?

Yes, I would,

What do you want me to measure?

Measure to anyother reference pointr

To the nail?

Do you see a nall on there?

Well, there i3 a mark that 13 more pronounced than

the other mark that you showed me that you called a nail,

Q.

Is that a nail?
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R g
A, It 1s a plece of plaster that probadbly....
Q. Is a nail?
A, Could be a nail, yes. It measures favorably.
Q. You ses the "L" that is an accidental mark?
A, Yes,
Q. You got the nail mark, now do you have anyother
nail.marka on that particular Exhibit?
A. Yes, there 13 one here, You are calling them
nail marks,
Q. They appear to you to bs nail marks?
A, Okey. Now, do you want me to measure here?
Q. Which ars you measuring between on the boot? ¢ |
A. Well, there are..... | >,
Q. You see a very pronounced nail on the boot?
A, There are 1, 2, 3, 4, 5, 6, 7,....13 pronounced
nails on the boot.
Q. Is thers more than one pronounced that my finger
is lying on?
A. Is that mors pronounced, not really, F
Q. Can you measure betwe en the one I pointed to, you i

have an tdea which two nails they represent, do you not?
A, Yes,
Q. They campars favorably, do they not?
A, Yes,
Q. Now, you measured betwsen two nails, would you meai;wﬂ
between the nail that you once measured from and to this other

nail and see i1f you can locate that on the cast?
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A, Okey,.

Q. I am pointing out one point, Iam pointirg out
another point?

A, That is the ones we Jjuat measured? These are the
ones we just measured , i3 it not?

Q. Yes, Sir, now this one here?

A. Okey, now I have a favorable point of comparison
to the one you just showed me.

Q. Okey, can you put that on the boot and see if there
is a favorables point?

A. I Just measured it from the boot,

Q. It i3 the same?

A, Yes, but right next to it i3 a little round circle
that might appear to be what you call a nall that doesn't appear
here,

Q. All right, but you do have three separate points
of camparison on these boots, 13 that right?

A, Yes,

Qs And they not only conform, they conform in size
and also distances from each other?

A, Yes,

Q. And angles?

A, Yes, but there i3 probably just as many points
A of dissimilarities and omissions, ]

B Q. But we only look for favorable points of comparison,
i1s that correct?

A. When you say "we", you mean......
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Rotman.

Q. Many tool examiners?

A, Yes,

Q. Now, you have located one point, have you not,
Just now while we were talking shown on Commonwealth's Exhibit
No, 1127

A, Yes,

Q. And you located Point No. 2, did you not?

A. I think so.

Q. And you did locate, I believe Point No, 7 on
Commonwealth's Exhibit No. 1127

A, Yes, and 6,

Q. Did you locate 6 also?

A, Yes,

Q. That 13 the "L" shape mark, is that correct?

A. If that 13 what 6 repressents, yes,

Q. You located that in relation to Point No. 7°?

A, Yes,

Q. And it compared favorably to tool mark analysis
and 1t 1s"L" shape cut?

A. Yes,

Q. Now, Point No, 5, will you locate Point No. 5?7

A. The thread mark?

Q. Yes?

A, There are many thread marks around the shoe,

Q. Can you locate it in relation to Point 6 on the

cast?

A, Let me see if I can find it on the cast? There ia
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somevhat of an indentation here.

Q. Can you measurs that to what appears to be a nall
mark on the cast?

A, Okey,

Q. Measure that on the boot please?

A. I don't know that that 1s the one I measured.

Q. Check it and ses if you will, please?

A, Okey.

Q. Measures favorably?

A, Yes,

Q. The thread mark right where you would expect it
in relation to the nail on the boot?

A. Yes, e

Q. Now, Point No. 4, can you identify that?

A. Okey.

Q. Can you locate that also in the cast? First, tell
the Jury what you are looking for?

A. There is a plece of, I guess this 1s rubber, hard
rubber, and a plece of the sole, it ia a half sole, a plece
perhaps one-half inch from the back end of the half sole 1s gouged
out, it would appear as though somebody took a knife and Jjust
seraped 1t out. |

Q. Canyou locata that on tha cast?

A, Well, not really.
Q. Well, may I suggest to you that you take the ,
L]
dividers and put it on the nail mark on the shoe and take it to the

point on the boot, and then put that on the cast and see if you can
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Rotman,

locate......
By Mr, Fierros

I object to that, he says, "Now, I will suggest
to you hoew to do it....", and the man said, "Not really.”.
By The Court:

Just ask the questions and let him do what your
question includes.

A. There i3 on the cast at the edge, there is, I am
trying to find a good word to deacribe it so you might understand,
a piece of plaster that apparently clumped up, now whether or
not the mark on the shoe made this piece of this mark in here,
this piece of plaster to clump up, I would not venturs an
opinion. It could have been done, but quite possible it
didn't.

By Mr., Ertel:

Q. Does it measura favorably?

A. It measures favorably.

Q. It measures almost exactly from the nail hole?

A. Almost exactly, but that i3 the edge of the cast
anyway.

Q. Well, the cast would end where the boot ends,
would it not?

A. I would hope so.

Q. So the edge of the cast should be the edge of the
boot?

A. Well, when you consider the plaster that falls
into the impression might spread it a little bit and well, we are
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Rotman,

talking about millimeters.

Q. Now, you found, 1, 2, let's eliminate 4, have you
located No. 3 yet?

A. I don't think we looked at No. 3 on Exhibit No, 112.

Q. Commonwealth's Exhibit Ro. 112, do you see a, is ther
a cut On.esee

A, There is a cut from the edge of the nail on the heel
to the back of the heel,

Q. €Can you find that on the Plaater of Paris?

A, I found it on the boot readily. In the position
that this flaw in the hsel would appear on the cast, there 1is
apparsntly some, a plece of twig, as a matter of fact it was "
a plece of twig that starts at that indentation, now whether |
the plaster lumped up because of that twig or was caused by
the flaw in the heel i3 a matter of interpretation.

Q. Would you measure the distance from the nail mark
to that mark on the plaster cast and see if it compares favorably?

A. It wouid have to, without measuring, which nail
do you want me to measure from?

Q. You say it does anyway?

A. It would have to.

Q. DBecause it 13 the exact edge of the hesl whare this
place would be, is that correct?

A. Well, yes, not, no, because it i3 the edge of the
plaster cast. L

Q. And it 13 the edge of the heel, the same thing?

A. All right.
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Q. Incidentally, I note on soms of the casts
another name tag, you didn't tag these, did you?

A, No, Sir,

Q. Who tagged those, do you know?

A. No, S5ir,

Q. I am sorry, Mr., Rotman,

A. (Witneas returns to stand.).

Q. Now, how many points of comparison would you have
to have to make an identification betwesn two tires with two
differant cast impressions, the two tires being from the same
car and the two cast impressions being from the same area?

A. I am not sure I understand your question.

Q. How many points of comparison, positive points
of comparison do you need to equate two tires from the same car
with two casts in the same area to say that the same car driven
in there with the same tires?

A, I think perhaps, 1f you don't mind, I would have
to clarify your queation?

Q. Sure?

A. The same tires wwre driven in there, not necessarily

the same car, because Kelly-Springfield tires can be on a

thousand cars.,

Q. In other.....they.are not necessarily on the same

car?
A, They are not necessarily on one car,

Q. I see what you are saying. In other words, assume

that those two tires were on the same car, and you got favorable
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Rotman.

g
points of comparison on both tires, going into an area, how many
points of identification do you need to say positively 1t
came from the sams car?

A. Counselor, I don't think I can say positively
with the thousand points of comparison that it came from the same
car, and for reasons that I brought up before, and I think they

bear repeating. The fact of the matter 1s......

Q. We don't need to repeat,
By Mr. Flerro
Please let him anawer, I object.
By The Court:
You may finish your answer, ‘

A, The fact of the matter remains, in spite of the %ﬁi
fact they are accidental, as you call them, unique, it is not
out of the realm of possibility that they could appear on another
tire.

Q. Have you ever done a statistical analysis of any
type?

A, No.

Q. Have you ever done a statistical analysis to deternmine!
the points you need on two different objects which are on the
same car leaving a print at a particular location to determine
how many of these things go togeather to eliminate all other
possibilities?

A. No. I am trying to think of a case that we handled ;ﬁi
that ons would come to mind was a hit and run accident....

Q. We can't be, we can't ask about specific cases, but,,.
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A. I won't mention names, but I just want to gilve
you an example so that my point sounds valid, you are asking
for how many points of identification do we need for positive
identification, I don't know that a thousand points are enough,
and on the other hand I don't know that you need even more than
one, We once braught in a suSpegt because he had a broken
headlight, and “he glass that we found at the scene of the hit
and hit accident favorably, one plece of glass favorably matched
a plece of glaas that was still in his headlight. That was
one piece of glass, and we brought him in for investigation,

Q. That was conclusive in your mind?

A, I didn't say that, I said we brought him in for
investigation. It could only, in my opinion and my experience,
you can only use this type of evidence,of analysis to point
the finger l1n the right direction, or to a certain direction.

I don't feel that it 13 at all conclusive. It is not the same
as fingerprinta, it can't be compared in the same text as
fingerprints are compared with. It is just not fair. I grant
you that you have 10 points of comparison on even one tire or
even one section of a tire, which is even better, not the
complete circumference of the tire or 17 inches of a tire, but
rather Just a little section of a tire right at the valve,

or right above the valve, or wheres evar, and if you have

a thousand points of comparison, and I am sure Krebs would
bear ma out, that it is not impossible for that to happen to still
another tire.

Q. That i3 one tire?




Y

@

Rotman,

By The

A,
Q.
A,
Q.
A,
Q.
Court:

excused. The
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That could be a thousand tires,
Let's add another tire to that?
You can add four more to it, Sir.,
Let's add another, a boot print?
All right,.

I have no further questions,

We will take a recess. The Defendant may be
Jury may be excused. The Court is recessed

for 15 minutes,

(Recessed at 3:55 P.M,, EDST;).

(Reconvened at L4:15 P.M., EDST.).

By The

By NMr.

By The

By Mr,

By The

By Mr.

By The

By Mr.

Courtt

Fierro:

Court:

Fierro:

Court:

Flerro:

Ertel:

The witness willl take the stand.
The witness was excused,

I thought you had re-direct.

No.

Proceed, Mr, Fierro,

The Defense rests,

Mr. Ertel, rebuttal, if any.

I am ready to go with a couple of witnesses, I didn't
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Richard DeVito.,

anticipate anything this soon,
By The Court:
Go with those you have, and if you can locate some
of the other ones, we will try to locats those, I would like
to get quits a bit of it out today. Proceed with what you have.
RICHARD DeVITO, belng duly sworn according to law,
testified as follows:
By Mr. Flerro:

I would like to have an offer on the record.

(AT SIDE BAR.).
By Mr, Ertel:

This guy will testify he was at the Barr's, he was
subpoenaed by the Defense, Tha guy left thare about two minutes
of four. That he observed the white helmet on the ledge of the
car.,

By The Court:

The other time agrees exactly with his time.
By Mr. Flerro:

Did he observe it on that day?
By Mr. Ertel:

He can't specify the day.
By Mr. Flerro:

Then it 13 not rebutting.
By Mr. Ertel:

Yes, because they testified the helmet was never
on the ledge.

By The Court:!
Yes, ha did, he testified he never had the helmet
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Richard DeVito.

anticipate anything this soon.
By The Court:
Go with those you have, and if you can locate some
of the other ones, we will try to locate those, I would like
to get quite a bit of it out today. Proceed with what you have,
RICHARD DeVITO, being duly sworn according to law,
testified as follows:
By Mr., Flerros

I would like to have an offer on the record.

(AT SIDE BAR.).
By Mr. Ertel:

This guy will testlfy he was at the Barr's, he was
subpoenaed by the Defense. The guy left there about two minutes
of four. That he observed the whita helmet on the ledge of the
car,

By The Court:

The other time agrees exactly with his time.
By Mr, Flerrot

Did he observe it on that day?
By Mr. Ertel:

He can't specify the day.
By Mr. Flierro: ’

Then it 13 not rebutting.
By Mr. Ertel:

Yes, because they testified the helmet was never
on the ledge.

By The Court:
Yes, he did, he testified he never had the helmet

o A o s o
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Richard DeVito.

on the

By Mr.

By Mr.

ledge. Can he fix the time at all?
Ertel:

He can't,
Flerro:

If he can't fix it, it is not proper rebuttal,

By The Court:

It is really not, bacause that is exactly the

time you have him leaving the Barr's,

By Mr,

ledges,
By Mr,

By Mr.

naver,

By Mr.
By The

ledge 0
By Mr,

Ertels
The point is he observed the white helmet on the
and can't specify the time,
Flerro:
The rebuttal should be for October 19th.
Ertel:
They sald never, they had witnesses that said

Flerro:
The Defendant said he had this in his car.
Court::

The witnesses said they never saw it on the back

Flerro:

You are going to leave it in whether he says it is

October 19th?

By The

Court:
I hesitate if you can't tie it down.
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Richard DeVito. - John Goertz.
By Mr, Ertel:

I can't tle 1t down.
By The Court:

Put the specific offer?
By Mr. Ertel: |

I told you.
By The Courts

Refused.
(END OF SIDE BAR.).
By Mr. Ertel:

Step down, Richard.
(Excused from witness stand.).

JOHN GOERTZ, being duly sworn according to law,
teatified as follows:

By Mr. Fierro:
I would like an offer on the record.
By The Court:
Side Bar,
(AT SIDE BAR.).
By Mr, Ertel:
He 1s in charge of records of Rishel Furniture.
He has Keith Sampsell's time card for the time in question.

Keith Sampsell checked in at approximately 3:58, we think, 1t is

either 3:51, 3158 or 3:59, ha stamped over the time record.

He said he got thers late that day. They spent 20 minutes aﬁz
the Bubb home and then he went stralght to work, He said he got

thera late and saw the Defendant at five minutes of four and he
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Richard DeVito. - John Goertz,
By Mr, Ertel:

I can't tie it down.
By The Court:

Put the specific offer?
By Mr. Ertel: |

I told you.
By The Courti

Refused.
(END OF SIDE BAR.).
By Mr. Ertel:

3tep down, Richard.
(Excused from witness stand.).

JOHN GOERTZ, being duly sworn according to law,
tegtified as followa:

By Mr. Flerro:

I would like an offer on the racord.
By The Court:

Side Bar,
(AT SIDE BAR.).

By Mr, Ertel:

He 13 In charge of records of Rishel Furniture.
He has Keith Sampsell's time card for the time in question.
Keith Sampsell checked in at approximately 3:58, we think, it i3
either 3:51, 3158 or 3:59, he stamped over the time record,
He sald he got thers late that day. They spent 20 minutes atz
the Bubb home and then he went straight to work., He said he got

there late and saw the Defendant at five minutes of four and he
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John Coertz, fy
saw Mike Grime's car.
By The Court:

Any obJjection?
By Mr. Plerro:

Yes. Keith Sampsell did testify he saw the
car at five minutes of four.
By The Court:

And he tied it down going to work.
By Mr, Pierro:

Yes,
By The Courtt

He corroborated Bubb and Bubb says they saw the cg"
at 3:55, saw Mike Grimes. %h’
By Mr, Flerro:

Not the car, saw Mike Grimes,
By The Court:

Keith and Jeffrey Sampsell was with him in his
car at 3155, they saw Mike Grimesa' car, now what you are saying
it could be later.
By Mr. Ertel:

Or earlier,
By The Court:

What time did he come to work?
By Mr, Ertel:

He stamped over it, it 1s in the 3:50's, we don't
know 4f it is 3151, 3158 or 3:159.
By The Court:

This i3 in front of the Grimes' home?
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,{:) John Goertz,
%a/' By Mr. Ertel:

He testified they went for 20 minutes to Bubb's
home before he went to work, one of them diad,
By Mr. Flerrog

I agree that this man can testify what a time card,
if he 13 in charge of 1t, says, that is all.
(END OF SIDE BAR.);

DIRECT EXAMINATION

By Mr. Ertel:

Q. State your full name?

A, John Coertz,

Q. Where do you live, John?
Y A. 1201 West Third Street, Williamsport.
%;’ Q. Where are you employed?

A. Rishel's FPurniture.

Q. What is your occupation?

A, I am in the Personnel Department.

Q. Do you have custody of, one of the persons having
custody of the time cards there?

A, Yes,

Q. Do you know Keith Sampsell?

A, I hired him, yes.

Q. And do you know his employee number?

A, 004170,
i;) (Commonwealth's Exhibit No, 121 marked.).
% 4 .
- By Mr. Ertel:

Q. You brought his time card with you today?
A, Yes.
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John Goertz,

Q.
A.
Q.

This 13 his time card?
Yes,

I show you marked as Commonwsalth's Exhibit No., 121,

is that correct?

A,

Q.
is that?

A,

Q.

Yeas,

That has the name "Keith" at the top, whose card

Keith Sampaell,
The time card may mean something to a lot of people,

but would you explain it to us so we understand about 1it, it

says "Pay period ending October 20, 19733, 1s that correct?

A,

Q.
card?

A.

Yes.,

ey
Is there a way you can determine October 19th on tist

Yes, the clock stamps moreorless a character for

the day, such as Monday 1s "M", Tuesday is "Tu", and also the

position on that card indicatea what day it ia, for the 19th would

be "Fr" for Friday, and it would also be on line six a3 it is on

this case.
Q.
that day?
A,

Can you tell us the time Keith Sampsell clocked in

We took it for 3:59. He punched his lunch period

over the top when hs punched in, which moreorless marked it out,
it was 3:58 or 3:59, I would say,

Q.
A,
Q.
A,

It 1s definitely 3:50 something? |
Right, ' xiﬁﬁ
You can't tell the last digit?
That is correct,
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John Goertz.
(Commonwealth's Exhibit No. 122 and 123 marked.).

Q. I show you Commonwealth's Exhibits Nos,., 122 and
123, are these photographic enlargments of that time stamp?

A, Yes, Sir,

Q. Does that make it clearer s0 you can read 1t?

A. I would say so,

Q. Does it show the time he punched in as 3:50
something?

A, Yes.

Q. What is punched over the top of it?

A, It looks like 6:01, and 6:01 also appears,
which would be the next in-punch at his lunchtime, so when we
originally we went over it, we assumed 6:01 was, what had
happened he punched his lunch period over when he originally came
in, and it showsd up to be 3:58 or 3:59, which would count
as U4:00,

Q. There i3 no question this 13 Keith's time card?

A. There i3 no question.

Q. Cross examination,

By Mr, Flerro:
No questions,
(Excused from witness atand.).
By Mr, Ertelt
We offar into evidence Commonwalth's Exhibits
Nos. 121, 122 and 123,
By Mr., Flerro!
No obJjection.
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Barto.

By The Court:

They are admitted without obJjection.
(Commonwealth's Exhibits Nos, 121, 122 and 123 admitted into
evidence.).
By Mr. Ertel:

I call Officer Barto,

CORPORAL RORALD K. BARTO, previously sworn, recalled
and testified as follows:
By Mr. FPlerro:

Make an offer at Side Bar on the record.,
(AT SIDE BAR,). )
By Mr. Ertel: e
This 13 with Sampsell again. He never testified
to any interview with Sampsell, this 1s an interview with
Sampsell, the tape recording with Sampsell when he testified
contradictory to in the Court Room.
By Tha Court:
What i3 Sampsell going to say on that?
By Mr. Ertel: f
He 13 going to say he didn't talk to him, he

didn't know why he was being subpoenaed here.
By Mr. Flerro:
I am missing this, Judge.,
By The Court:
N So an I.

By Mr. Flerro:

This man i3 up here to say something negative?
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Barto,

By The Court:

They are admitted without objection.
(Commonwealth's Exhibits Nos, 121, 122 and 123 admitted into
evidence.).
By Mr, Ertel:

I call Officer Barto,

CORPORAL RONALD K, BARTO, previously aworn, recalled
and testified as follows:
By Mr., Fierro:

Make an offer at Side Bar on the record.
(AT SIDE BAR,). )
By Mr. Ertel: - N
This i3 with Sampsell again. He never testified
to any interview with Sampsell, this is an interview with
Sampsell, the tape recording with Sampsell when he testifilsd
contradictory to in the Court Room,
By Tha Court:
What is Sampsell going to say on that?
By Mr. Ertel:
He 13 going to say he didn't talk to him, he
didn't know why he was being subpoenaed here,
By Mr. Flerro:
I am missing this, Judge,
By The Court:
. So an I.

By Mr. Flerro:

This man is up here to say something negative?

ey




Corporal Barto. 1055,

By Mr, Ertel:

He 13 here to say something negative,
By The Court:

What he 13 doing 1s saying Sampsell gave him a
statement different than what he testified to on the stand?
By Mr. Ertel:

We have the tape recording,
By The Court: _

I don't want the tape recording, but do you have
it typed out 3o we can see what he says?
By The Court:

What do you mean you don't want the tape
recording? I think that would be the best evidence,
By The Court:

I will permit from his own recollection.
By Mr. Fierro:

Why can't this witness testify from his own
recollection?
By The Court:’

I think that i1s the proper way to do it in this case,
By Mr. Ertel: |
I will withdraw him at thia point, because I have &
not asked him about the other things.
By The Court:

Cover this one,

(END OF SIDE BAR.).
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4

DIRECT EXAMINATION

By Mr. Ertel:

Q. Officer Barto, you have previously been swommn,
you are the Prosecutor in this case?

A, Yes, 3ir.

Q. Did you speak to Keith Sampsell concerning this
matter? |

A. Yes,

Q. Do you recall when?

A. The 13th of February, 197h4.

Q. At that time did you make a tape recording of that
s tatement?

By Mr. Flerro:

I object to that, that does not conform to the

offear,
By The Court:
I will permit the anawer to stand.
By Mr. Ertel:
Q. Did you make a tape recording of that statement? E
A, Yes, Sir, F

Q. Do you have a recollection of what he stated to you
as concerned when, 1f-ever, he saw Mike Grimes on the date of
October 19, 19737

A, Yes, r,

Q. What did he say? E;ﬂ

A, V¥When I interviewed him as to his activitiess on the
19th and in the area of him specifically seeing Mike Grimes, he




[j} Corporal Barto.

recallsed that on that particular day he was with Paul Bubb,
and he was with his brother, Jeff Sampsell, and that they did go
past the Grimes' residence at what he felt was probably 3:30,
but he was not sure, He related he didn't recall seeing
Mike Grimes that day, and he did not recall seeing the Defendant
or the Defendant's car on that day.
Q. No further questioms.,
By Mr. Flerro:
No questions.
(Excused from witness stand.).
By Mr. Flerro:
Your Honor, I move the latter part of his answer
-@h'_ be striken, it does not conform with the offer of proof concerning
v whether he saw the Defendant or not.
By The Courtt

Strike i1t from the record, it is limited to
his seeing Mike Grimes on that day.
By Mr. Flerrot

That is correct.

By Mr., Fierro:

I move that that entire answer be striken on the
grounds that the Officer testified not in conformance with the
offer, he sald that the witness Sampsell told him he didn't
recall, this was not a denial as stated in the offer of proof,.

By The Court!:

I will permit it to stand, did not recall seeing
Mike Grimes on that day.




\

‘).

L el

1098,

Trooper Richard Reitz,

By Mr., Flerro:
All right.

TROOPER RICHARD REITZ, being duly sworn according to

law, testiried as follows:
By Mr, Flierro:s
Offer at Side Bar.
(AT SIDE BAR.).
By Mr. Ertel:

We are going to put him on, he made the search
of the house, he talked to Mra., Hubbard to search the house.
He picked up a blue shirt, Mrs. Hubbard was trying to imply
we planted the shirt, when he stated he showed the shirt to
Mrs. Hubbard, she saw him get it, she said, "It is Kim's, he
has not worn it for a long time, We are ready to follow up
it is only paint on the shir%, not blood. She raised it.
By Mx, Fierro:

This is what I object to, his offer. Now, one,

she said this Officer handed the shirt to her, not the way he is
stating in the officer, and he wants to rebut that it was paint,

not blood, this is only a matter of opinion and not true
rebuttal.

By The Court:

She didn't testify it was blood, the only thing
she testified to the mode of gatting the shirt.
By Mr. Fierro:

She said the Officer showed her the package, he
turned it around,

e St M RE v O i
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Trooper Richard Reitz,

By Mr. Flerro:
All right.

PO |

1098.

TROOPER RICHARD REITZ, being duly sworn according to

law, testified as follows:
By Mr, Fierro:

Offer at Side Bar,

(AT SIDE BAR.).
By Mr. Ertel:

We are going to put him on, he made the search
of the house, he talked to Mra, Hubbard to search the house.
He picked up a blue shirt, Mrs. Hubbard was trying to imply
we planted the shirt, when ha stated he showed the shirt to
Mrs. Hubbard, she saw him get it, she said, "It is Kim's, he
has not worn it for a long time, We are ready to follow up
it i3 only paint on the shir%, not blood. She raised 1it.
By My, Fierro:

This is what I object to, his offer. Now, one,

she said this Officer handed the shirt to her, not the way he 1is
stating in the officer, and he wants to rebut that it was paint,

not blood, this i3 only a matter of opinion and not trua

By The Court:
She didn't testify it was blood, the only thing

she testified to the mode of getting the shirt.
By Mr. Flerro:

She saild the Officer showed her the package, he
turned it around,

imns ALafi et Rl B
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Trooper Richard Reitz.

(0ff-the-record discussion.).
By Mr. Filerrot
It 13 not true rebuttal,
By The Court:
No, but I will permit it.
(END OF SIDE BAR.)
DIRECT EXAMINATION

By Mr. Ertels

Q. State your full name?

A. Richard A, Reitz.

Q. Your occupation?

A, Permmsylvania State Policeman.,

Q. How long have you been a State Trooper?

A. Approximately eight years,

Q. Trooper Reitz, did you have the occasion to make
the search, or be a party to a search of the Hubbard home?

A, Yes,

Q. Did you bhave the occasion to locate a blue shirt
in the atticway? -~ - | '

- ”~ 7

-

A, Yes, I did.

Q. Would you describe the circumstances of that in
your relationship with Mrs., Hubbard at that point?

A, As I recall, I went into Kim's room, Kim Hubbard's,
along with Trooper Fama, and searched the room and adjacent attic-
WaYeoase
By Mr. Flerro:

I Obdect .
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Trooper Richard Reitsz,
By The Court:

Would you 1limit it to that one apecific item, Sir?
By Mr. Flerroi

I object to the shirt in question, this 1s not the
shirt discussed at Side Bar.
By The Court:

I assumed it was,
By Mr. Ertel:

I assume it is too.
By Mr, Plerro:

I am assuming it was not,
By The Court:

May I see Counsel? @E"
By Mr, Ertel:

I will represent it is,
By The Court:

May I see Counsel?
(Side Bar consultation not made a part of the record.).
By The Court:

The offer i3 limited to the shirt, Sir.

A, Would you repeat tha last question?

(Official Reporter read question as follows: "Q. Would you
describe the circumstances of that in your relationship with
Mrs. Hubbard at that point?")
By Mr. Ertel:

Q. Referring.....well, let's have this marked. {@/
(Commonwealth's Exhibit No. 124 marked.),
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Trooper Richard Reitz.

Q. I show you marked as Commonwealth's Exhibit No.
124, can you identify that?

A. Yes, I can,

Q. What 1is 1it?

A, It is a blue shirt which I found in the atticway
adjacent to Kim Hubbard's room,

Q. In the Hubbard home?

A, Yes.

Q. Will you describe the circumatances and what
happened in relation to Mrs. Hubbard when you got that shirt?

A. I looked at the shirt, which was hanging on a bar,
and I aaked Mrs. Hubbard if this was Kim's shirt, and she saiad
that it waa, but that he didn't wear it. The reason I got the
shirt off of the rack was because......
By Mr, Fierfo:

We object to this.
By The Court:
Sustained,

By Mr, Ertel:

Q. Was there markings on the shirt?

A, Yaes,

Q. Are they stlll on 1t?

A, Yes,

Q. Will you show 1t to the Jury, please?

A. I point to this particular marking, which i3 red,
or sort of bronze-red in color, and it is the reason why I grabbed

the shirt off of the rack,
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Trooper Richard Reitz. £
P e

Q. Did you let Mrs, Hubbard see it or do anything
with 1t?
A, Yes, I showed the shirt to Mra, Hubbard and she said
it wes Kim's shirt,
Q. What did you do with the shirt then?
A, I took it and gave it to Trooper Fama who was
helping me in the search, he marked the bag and put it in
this particular bag,
Q. Is that your total relationship as far as that
shirt with Mrs. Hubbard?
A. Yes, the only thing else she had stated was that
Kim didn't wear this shirt, that he only wore the "T" shirts
in the drawer, which we had already searched. %E’
Q. No further questions,
CROSS EXAMINATION

By Mr. Flerro:

Q. Well, Trooper Reitz, let's not leave the Jury
with any wrong impression about this mark on the shirt, you don't
want them to believe that it 13 somebody's blood, do you?

By Mr. Ertel:
We will stipulate it i3 paint, and we are prepared
to put our Chemist on the stand to show it is, and he i3 here
to be cross examined,
By Mr. Fierro:
No further questions,
(Bxcused from stand.).
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Trooper Richard Reitz., - Trooper Charles Fama,

TROOPER CHARLES FAMA, being duly sworn according to

law, testified as follows:
By Mr. Plerro:

Mr. Ertel, is this the Chemist?
By Mr, Ertel:

The Chemist you have already seen, hs is Mr,., Miller,
he is ocut in the hall., This is Trooper Fama.
By Mr. Fierros

Make an offer at Side Bar,

(AT SIDE BAR.).
By Mr. Ertel:

The same thing as before, except he put the label
on the shirt,
By Mr. Flerro:

What I would like to know what rebuttal is this
if he juat testifies he put the label on the shirt?
(off-the-rscord discussion.).

By Mr. Flerro:

What difference does it make if the Chemist
takeas the stand and says it 1lodks like blood, she didn't say it
was. We don't need him for identification, if you think the
Chemiat 1s important, let's take the missing link out and move
along.

By The Court:

What do you object to?

(off-the-record discussion.).

(END OF SIDE BAR.).
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Trooper Charles Fama,

DIRECT EXAMINATION

By Mr, Ertel:

Q. State your name?

A. Charles A. Fama,

Q. Your occupation?

A. I am with the State Police stationed in Montoursville,

Q. Trooper Fama, were you a party of the search of the
Hubbard home?

A. Yes, Sir, I was.

Q. Did you have the occasion to be in the upstairs
bedroom of Kim Hubbard when the blue shirt was confiscated?

A, Yes, I was there. %ﬁ,

Q. Describe the circumstances?

A. We wsre conducting a search in Kim Hubbard's bedroom...
By Mr. Fierro:

I object, I thought the offer was for identification
of the obJect.
By The Court: @
The offer is limited to that. |

By Mr. Ertel:

Q. Did you find the object, or was‘it handed to you?

A, It was hﬁnded to me.

Q. I show you marked as Commonwealth's Exhibit No. 1247

A, Yes, 3ir, this item was handed to me,

Q. Did you lavel 1t? -5

A, Yes, I did, I placed it in this bag and labeled it.

Q. What did you label 1it?
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Trooper Charles Fama,

A. "Blue Shirt. Possible Blood stains, Found in
atticway 31 October, 1973, at 2:51 P.M.,",
Q. Were you present when Mrs, Hubbard was asked
about the shirt?
By Mr. Flerro:
_ I object, this i3 not part of the offer.

By The Court:

The objection is sustained,
By Mr. Ertel:

No further questions.
By Mr. Fierro:

No questions,
(Excused from witness stand.).
By Mr., Ertel:

Do you want to stipulate to the paint stains, or
do you want me to put the man on?
By Mr. Flerro:

No, we would be happy to stipulate to that,
By The Court:

Make the statement for the record.
By Mr. BErtel: |

It is stipulated the Chemiat analyzed this and
it was transmitted to him and it was determined it was paint,
By Mr. Fierro: '

And there i3 no other relevancy concerning that

paint to this case, otherwise I want to ask him, if you know that,

say 8o,
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By Mr, Ertel:
I don't see any relevancy.
By Mr. Flerro:
I don't either, why even introduce it if it 1is
not relevant.
By Mr, Ertel:
Bacause Mrs, Hubbard made a big deal of it.
By The Court:
Let's proceed, Gentlemen, make those remarks at
Side Bar.
By Mr. Fierro:
We object to its' introduction.
By The Courtt |
It was not offered as yet.
By Mr. Ertel:
May we have a few minutes recess to line up the
rast of our witnesses?
By The Court:
Do you have some you can call today?
By Nr. Fierrot
Do yau?
By Mr. Ertel:
Yes.

By The Court:

The Defendant is excused. The Jury is excused.
We will recess for 15 minutes,

(Recessed at 5100 P,M,, EDST.).

o~

i i A "
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Corporal Barto. - Trooper Fama, , 1164,

(END OF SIDE BAR.).
By The Court!

The objection is sustained.
By Mr. Ertel:

That 13 all, Officer.
By Mr. Flerro:

No questions,

TROOPER CHARLES FAMA, pfsvieualy sworn, recalled and
testified as follows:

By Mr. Fierrot

I would like to have a 3ide Bar.
(AT SIDE BAR.).
By Mr., Filerro!

Before, your Honor, thers is a Side Bar offer, I
would like to make an objection. The District Attorney
is shuttling Officers constantly in this case. I don't know if
he has a legal right to do so, but I think it is poor practice,
and I think he has been harassing, in a ssnse, the Defendant,
and he i1s playinz the numbers game, and I don't like it and
I object to 1it,
By Mr. Ertel:

I am not harassing anybody. This man was with
Officer Barto and he is going to say they didn't bully him or
anything else, they asked questions of Mike Grimes. You implied
now that these people battered and would bully,
By Mr. Flerro!

That 13 not rebutting somebody's testimony.
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Trooper Fama.

By Mr. Ertel:
| He will establish what the conversation with Grimes

was,
By The Court:

You can do that, the same as the other, but the
other rebuttal was a question, that 13 no statement.
By Mr. Ertel: |

He made the statement it was done,
By The Court:

Who, Mr, Fierro?
By Mr. Ertel:

Sure he did.
(Off-the~-record discussion.)
(END OF SIDE BAR.).

DIRECT EXAMINATION

By Mr. Ertel:

Q. State your name?

A. Charles A, Fama, Penna, State Police.

Q. Did you accompany Officer Barto in the interview
with Mike Grimes?

A. Yes,Sir, I aid.

Q. When was that?

A. That interview took place January 15th, I believe.

Q. Would you state what Mike Grimes said he was doing
at the time that allegedly the Hubbdard car pulled up? ( J

A. He was working on his car,




1166.

Trooper Fama, - Lieutenant Hynick.

Q. Where was he?

A. In front of his home underneath the car.

Q. Did he tell you what, if anything, he saw allegedly
of Kim Hubbard?

A. He said he could see Kim Hubbard from the waist
down,

Q. D1id he tell you what he was wearing, if anything?

A. Jeans and dboots or sneaksrs,

Q. No further questions.
By Mr. Flerro:

No questions,

(Excused from witness stand.).

LIEUTENANT STEVEN HYNICK, being duly sworn according
to law, testified as follows:

By Mr. Fierro:

I want a Side Bar offer.
(AT SIDE BAR.). |
By Mr. Ertel:

He will testify about being at the Hubbard home
on the 31lst, his questions to Mrs. Hubbard, her responses, what
she said as related to where Kim was during the day. The dress
of the victim, she was wearing ear rings when she left, and she
had the coat zippered up to her néck, He will also say he |
qestioned Kim, but when they questioned Kim it was done in the
kitchen or kitchen table over coffee and he did not step on
a helmet when he got in Kim's oar.
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Clair J. Kiper.

(Reconvened at 5t15 P,M., EDST.).
CLAIR J. KIPER, being duly sworn according to law,

testified as follows:
By Mr. Fierro!

Make me an offer at Side Bar,
By Mr, Ertel:

Yes.
(AT SIDE BAR,).
By Mr. Ertel:

| The man was Foreman at Fastern Wood Products., He

issued him a white helmet identical to this case. He never
returned it when he left, He left the middle of the shift,
basically. That he worked from March, I can't give you the
exact date, until mid-May, and he left with the white helmet
and he has one here to identify, which 1s identical to the one.
oy Mr, Fierro:

Did he say he saw him take 1t?
By Mr. Ertel:

He 13 going to say he never gave it back,
By Mr, Fierro:

ObJjection.
By The Court:

Over ruled,
(END OF SIDB BAR.)

DIRECT EXAMINATION

By Mr. Ertel:
Q. State your full and occupation?
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Clair J. Kiper, i 4

A,
Q.
A,
Q.
A,
Q.
A,
Q.
A,
Q.
A,
Q.
A.
Q.
A.

Clair J. Kiper,

Your occupation?

Foreman at Eastern Wood.

Do you know the Defendant, Kim Hubbard?
I do.

Were you his Foreman there?

I was,

Do you recall when he came to work?
Yes, Sir,

What date was 1t?

March 13, 1973.

At that time did you issue him anything?
Yas, Sir.

What d4id you issus him?

A white helmet.

(Commonwealth's Exhibit No., 125 marked.).

Q.

I show you marked as Commonwealth's Exhibit No. 125,

can you identify that?

A,
Q.
A,
Q.
A,
Q.
A,
Q.
A.

Yes, Sir.

What 13 it?

It is a helmet similar to the ones we issue.
And 4id that come from Eastern Wood?

Yes, Sir,

Have you had the same type helmets?

Yes,

Is that a Scalp Helmet?

It is.
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(
,*\:> Clair J. Kiper.
Q. I show you marked as Commonwsalth's Exhibit No, 115,
and ask you if that is a 3calp Cap Helmet?
A, The same thing.
Q. Now, when did Kim Hubbard leave Eastern Wood, if
you know?
A. May 21, 1373.
Q. How did he leave, would you explain?
By Mr. Flerro:
We object to how he left, this was not the purpose
of the offer.
By Mr. Ertel:
I think that it is relevant,
{%ﬁ/ By The Court:
Tha objection i3 sustained at this tim.
By Mr. Ertel:
Q. Did he leave at the end of a shift or what?
A, No, Sir,

Q. When did he leave?
A, He left during a shift.,
Q. Did he ever turn in his helmet?
A. No, Sir.
Q. You are surs of that?
A. Positive.
Q. Cross examination.
) CROSS EXAMINATION

B By Nr. Fierro:

Q. Well, when you say he never turned in his helmet,
did you watch him walk off of the job?
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Clair J. Kiper.

A. No, Sir.

Q. You didn't?

A. No, Sir,

Q. Well, then you don't know whether he was wearing
this helmet when he walked off the job or not, you don't know,
you didn't see him?

A, No, Sir, but it was not turned into me.

Q. I don't care if it was turned into you or not, I
am asking you whether you with your own eyes saw Kim leave that
plant, or whatever it 1s called, with that helmet on his head,
did you or didn't you?

A. No, Sir. %“’

Q. You did not see him, did you?

A, No, 3Sir.

Q. Does that helmet that is like Kim'as, does that have
dough on it or anything that is cake or dough or roll on 1t? |

A. Pardon,

Q. Where you work, does that have any substance where
you work that 1s likes bread or caks or icing or anything elae?

A, Yes, 3ir,

Q. What?

A, We have a wax stain that {3 red.

Q. A wax stain?

A. Yes, Sir,

Q. Well, you mean that 13 like a cake substance? . |

A. No, 3ir, it i3 wax,

Q. Okey, that 1s all,
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Clair J. Kiper,

RE-DIRECT EXAMINATION

By Mr. Ertel:
Q. Would the helmet be turned into you as his Foreman?
A, Yes, Sir.

By Mr, Flerro:

I object to that, 1t calls for his conclusion.,

By Mr, Ertel:
Q. What color is that?

By Mr. Flerro:

Just a minute, are you withdrawing that last
question. I objected on the grounds it would be his conclusion,
he knows it was turned into him or he doesn't know.

By The Court:
The objection is sustalned.
By Mr. Ertel:
Q. Is ityour policy to turn into the helmet to the
Foreman?
A, Yes, Sir,
By Mr. Flerro:

I object, I would like to know what was done in

this case,
By Mr. Ertel:

Q. What color 1s that red wax you have?

A, Red wax.

Q. Is it bright, or white or medium?

A, It could be brought, it could be very light.

Q. I show you marked as Commonwealth's Exhibit No., 115,
and ask you to look at t@§§?
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Clair J. Kiper.

By Mr. Flerro:

I don't want you to remove any of the substance

on that Exhibit. I don't want the witness to remove any substancs
off that exhibit.
By Mr, Ertel:

Q. Can you identify it?

A, It could be red wax, it is red.

Q. You don't know?

A, No, I am not sure.

Q. That is all,

RE~CROS3 EXAMINATION

By Mr. Flerro:

Ly
Q. Did you smell 1it? %ﬁ';

A. Wax has no amell,

Q. Did you smell the stuff on Exhibit No, 1157
A. No, Sir.

A. No, Sir.
By Mr. Ertel:

Q. You don't know what is on that Exhibit, do you? g

Q. Do you want to smell 1t?
A, No, Sir,
By Mr. Fierroi
Q. You don't want to smell it?
A. No, Sir.
Q. Step down,
(Excused from witness stand.).

b e T~ =
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David E., Kinney.

DAVID E. KINNEY, being duly sworn according to law,
teatified as follows:

By Mr, FPierro:

I would like an offer on thes record.

(AT SIDE BAR.)

By Mr, Fierro:

Q. I move that the Court strike all of the testimony
on the laat witness on the groundas that it didn't conform to
the offer of proof.

By The Court:

Refused,
By Mr. Ertel:

This chap will testify that he worked with Kim, he
left with the white helmet, he saw the white helmet in his car.
He had numerocus white helmets in hia car that he took from
Eastern Wood. There was a controversy at Eastern Wood about the
helmets disappearing and Kim was told to bring them back, and he
never did,

By Mr. Fierros
This 1s hearsay.
By The Court:

The hearsay I will not leave in.
By Mr., Flerrot

Is he going to say he kept any of these helmetsa?
By Mr. Ertel:

Yes, two or three to bve exact, he just saw them

many times,
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Navid E. Kinney.

By Mr. Flerro:
‘ Does he know if he brought them back or not?
By Mr. Ertel:
He knows he had them into July.

By Mr. Plerras -~ ~— =0 T oo mooTToTos

e

Mr. Ertel:

Will this man say he kept one and he never returned

6

- ' . e 4\,“‘.,\"/'
7 C\“S’U\L/ & ) \L\:{“’%k‘“y_
Yes, o, - \J‘}/\\’V#\ e \
(END O SiDE BTRT)T R

By Mr. Ertel:
Q. State your full name?
A. David E. Kinney.
Q. Whers do you live?
A. South Williamsport.

Q. Do you know the Defendant in this case, Kim Hubbard?
A. Yes,
Q. Did you work with him at Eastern Wood Products? |
A. Yes, i
Q. Were you with, were you there the day he left?
A, Yes,
Q. What happened on that occasion?
By Mr. Plerro:
I object to what happened. Lﬁdv
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David E. Kinney.

By The Courtt
. N
A.
Q.
A,
Q.
A.
By Mr. Ertel:
Q.
A.

Do you understand the question?

Yes, Sir.

You may answer,

We were Just working.

Speak up?

We weres Jjust working and he decided to quit.

Did he take anything with him when he left?

S

No. / - -
- o _

Q.
By Mr, Flerro:

By The Court!

By Mr. Ertel:
Q.
A.
Q.
A,
Q.
A.
Q.
A,
Q.

By Mr. Flerro:

Did you ever see any white helmets like.....
I objectto his leading the witness.
Refrain from leading the witness.

What kind of helmeta did you use at Eastern Wood?
Regular white plastic helmet.

Is that an example of one sitting in front of you?
Yes.

Did you ever ses any of those in Kim's car?

Yes.
How many did you see there?
I know he had a couple, two.

How long into the Summer did you see those in his car?

1 object to his leading.
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By The Court:
| You may answer,
A, Well, it was a few months before school started.
By Mr. Ertel:
Q. Can you give an approximation if it was summertime
or not?
A, It was around July.
Q. You asaw them there at that time?
A, Yes,
Q. Did you ever have a conversation with Kim about
White helmets?
A. No. %&I
Q. Do you recall anything about rs turning white
helmets €0.sse
By Mr, Flerro:
I object to his leading.
By The Courts
Refrain from leading the witnesas,
By Mr, Ertel:
Q. Did somebody else have a conversation with Kim |
about white helmets?
By Mr, Fierro:
He is leading, and I object.
By The Court:

Q. Do you understand the question?
A, Yes,

Q. You may answer?
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David E. Kinney.

A, He told me that he was told about having too many
helmets,

By Mr. Ertel:

Q. Did he hava helmests after that?
A, Yes,

Q. No further questions.

CROSS EXAMINATION
By Mr., Plerro: . R ~

P

7 Q. Mr. Kinney, do you know whethng?; no@ S;gli?ogtﬂl},

back the helmet, or don't you kncw?-7¢“fu;UJz NLHALZ:LEZL\\;;::
A. That, I don't know.- Lo, [‘*‘“y’yfi:m» e -f“d

————— L }

Qs Well, what you do know the day he left the job you
say he took nothing with him?

Q. Is that correct?

//Kj//;Z;;;?r

\\QT——TS;;/;nans he didn't even take a helmet, is that

/

correct?

A. Right. -~

Q.\\HTT thﬁ;y, were you ever in Kim's car like August
or September of October of last year?

A. Yes, ‘

Q. All right, did you ever see any white helmets in the
car then?

A, Yes,

Q. How many?

A, Well, I can't be exact, but I know I seen them sitting
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David E., Xinney. - David J. Shellman.

on the window ledge.

~ A o,

On the window ledge?
Yes.

One ore more than one?

" That, I can't be sure of, I don't know,

When was the last time you were in his car?
I don't know,
You don't know?

. No, I think it would be, the last time would

be around August,

Q.
A.
Q.
A,
Q.

Around August?
Yesn, ‘@
We are talking about 19737

Right.
No further questions.

(Excused from witness stand.).

DAVID J, SHELIMAN, being duly sworn according to law,

testified as follows:

By Mr. Ertel:
Q.
A.
Q.
A,
Q.
A.
Q.

DIRECT EXAMINATION

State your full name and addressa?

David J, Shellman, 809 Main Street, Scuth Williamsport|

Your aslaster, I believe, testified In this case?

Yes., o

Mr. Shellman, where do you work? = i

Capitol Finance.
Do you know the Defendant, Kim Hubbard?

T T
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R

CROSS EXAMINATION

By Hr. Fierro:

Q. You say that you saw last July, in Kim's car,
a white helmet similar to the one you are looking at and it was
on the floor of the car?

A. Right.

Q. Thank you, that is all.
(Bxcuged from witness stand.).

LINDA K. RAKCK, being duly sworn according to law,
testified as follows!:
DIRECT EXAMINATION

By Mr, Ertels dg‘ (

Q. State your full name, please?

A. Linda K. Ranck,

Q. Where do you live?

A. 221 West Central Avenus,

Q. South Williamsport?

A. Yes,

Q. Do you know the Defendant, Kim Hubbard?

A, Yes.

Q. Do you know Ruthie Hubbard?

A, Yes,

Q. Going back to the day'you had off school, that
i3 the 19th of October, did you have the occasion to call Ruthie
at that tima?

A, Yes,

Q. Would you tell us what time it was?
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Linda K. Ranck,

A.

A,
leaves at ten
Q.
A,
Q.
A.
Q.
A,
Q.
Hubbards®?
A,
Q.
A,
Q.
A.
Q.

By Mr. Flerro:

By The Court:

By Mr. Ertel:
Q.
A.

Q.
Hubbard home?

It was around 4:00,

Well, how do you place the time?

Well, I was watching Match Game, and my Mother
of four to go to work.

Was your Mot home while you called?

No.

Well, how soon after she left did you call?

A few minutes after she left.

What time does Match Game go off?

h00,

Now, who answered the phone when you called the

Mrs. Hubbard.,
Did you talk to Ruthie then?
Yes.

Did Mrs. Hubbard give the phone to Ruthie?
Yes,

What did you talk to Ruthie about?
We object,
The obJjection is sustained.

Did you call the home again after that?
Yes,

What 1s the next time you talked to anyone at the
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Linda K. Ranck.

A,
Q.
A,
Q.
A,

6!00.
How do you place that time?

Well, while I was talking I looked at the clock,

Why 4id you look at the clock?
I don't know, I juat always look at the clock

when I talk on the phone,

Q.
A,
Q.
A.
Qe
A,
Q.
A,
Q.
A,
Q.
Ruthie?
A,
Q.
A,
o'clock,

Q.

Where were you going that night?

Football game,

Did you get a call from the Hubbard home?
Yes,

Who called you, 1if you know?

Mrs. Hubbard called and my sister anawered.
Did you talk to Mrs. Hubbard?

No,

Do you know what time that call waa?
Between 5:00 and 5:30,

Did you go that night to the football game with

Yes,
What time, do you remember?

We picked her up around quarter of seven, seven

No further questions.
CROS3 EXAMINATION

By Nr. Fle rro:

Q.

Do you know how many times that afternoon and evening

you called the Hubbard house?

e D R
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Linda K. Ranck. =~ Kenneth wWhitenight.

A. Twice,
Q. And that was 4:00 and 6100?
A, Right,
Q. That i3 all.
(Bxcused from witness stand.).

KENNETH WHITENIGHT, being duly sworn according to

testified as follows:
By Mr, Flerro:

I would like an offer on the record.

(AT SIDE BAR.).
By Mr. Ertel:

To establish that he went back to the store at
approximately twenty to quarter of four, his daughter was there,
Colleen Whitenight, he stayed there until 5:20. She called no
one between those hours,

By Mr. Fierro:

This rebuts nothing.
By The Court:

Yes, I think it does.
By Mr, Fierro:

This giil sald she did not know what time that
afternoon she called.

By Mr. Ertel:

Kim said he called Colleen at 4:30 and 4:35,
By Mr., Flerro:

He can't rebut Kim's testimony.

law
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Linda K. Ranck. -~ Kenneth Whitenight.

A, Twice,
Q. And that was 4:00 and 61007
A. Right,
Q. That i3 all,
(Bxcused from witness stand.).
KENNETH WHITENIGHT, being duly sworn according to law
testified as followst

By Mr, Flerro:

I would like an offer on the record.

(AT SIDE BAR.).
By Mr. Ertel:

To establish that he went back to the store at
approximately twenty to quarter of four, his daughter was there,
Colleen Whitenight, he stayed there until 5120, She called no
one between those hours,

By Mr, Fierros
This rebuts nothing.

By The Court:

Yes, I think it does.
By Mr. Flerro:

This gifl said she did not know what time that
afternoon she called,
By Mr. Ertel:

Kim said he called Colleen at 4:30 and 4:35,
By Mr, Flerro:

He can't rebut Kim's testimony.
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Kenneth Whitenight. 112"

By The Court:

You will have to see if his daughter was there,
Kim said on October 19th he received a call from 4:30 to 4135 from
Colleen.,
By Mr. Flerro

He i3 not rebutting Kim's testimony.
By The Courtt

If the daughter was there and he knows she was not
making a phone call, it doces,
By Mr, Flerro:

He i3 really rebutting his daughter's testimony,
not Kim's, Kim said he received a call, .
By The Court:

It can be, if she made no phone calls at that
time, it is rebutting Kim's testimony.
(ERD OF SIDE BAR.).

DIRECT EXAMINATIOR

By Mr. Ertel:
Q. State your full name, please?
A, Kenneth Whitenight.
Q. Mr. Whitenight, where did, where do you 1live?
A. I live at 237 Spring Street in DuBoistown.
Q. What is your ocecupation?

A. I own Clearview Televiaion Company at 1134 West
Third Street.

4

Q. Your daughter, Colleen, testified in this case?
A. Yes,

Q. Now, Mr. Whitenight, returning to the 19th of Octcber.
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o Kenneth Whitenight.

1973, did you have the occasion to go back to your place of
employment?
A, Yes, I did.
Q. What time did you go back that day?
A, I got a call from my daughter around quarter to four,
and said that.....
By Mr. Plerro:
I object to that.
By The Court!:
Sustained. Just answer the questions,
A. I got back to the store sometime before 4:00.
;. By Mr. Ertel:
Q. How long were you there?
A, I was there until about 20 minutes of five.,
Q. At any time did your daughter cell Kim Hubbard?
A, No, She didn't,
By Mr. Flerro:
I object to whether she called Kim Hubbard.
By The Court:
Reword your question,
By Mr, Ertel:
Q. Did she call the Hubbard home?
By Mr, Fierro:
) 1 objact to that.
R By The Court!

Reword your question.

A it s o O
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Kenneth Whitenight. Ly

By Mr. Ertel:
| Q. Wers you in the store and around Colleen all
during that period of time?
A, Yes, I was,
Q. Did she maks any calls at that time?
A, No, she didn't.
Q. You are sure of thai?
A, Yes,
Q. Cross examination.
CROSS EXAMINATION

By Mr, Fierro:

Q. You say you were around the stors and watching %ﬂf

whether your daughter was going to make a phone call or not?

A. I didn't say that.

Q. Well, what wers you doing, let's say from the
time you went to the store until you left it, 4:00 to 5:20, what
you doing?

A, I was in the store talking to a customer,

Q. Just to one customer?

A, I recall it was one customer,

Q. Did you talk to that customer from 4:00 to 5:20°?

A, RNo,

Q. What else did you do?

A. The usual thing around the store, as a store
owmer would 40,

Q. What were you doing that day, that time, besides
talking to a customsr once?

wer
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Kenneth Whitenlght,

A, I don't recall exactly what I was doing, but I
wag in the store,

Q. You don't recall exaotly what you weres doing, lt
you recall axactly what your daughter was doing, don't you?

A, I didn't say I recall what my daughter was doing,
I said I was in the stores doing my usual buasiness as a store
owner.,

Q. What were you doing in'your usual business as
a stors owner at that time?

A. Probably waiting for dusiness,

Q. Probably waiting for business?

A. The sams as anyother store owner would do.

Q. While you were waiting for business, you were
watching whether Colleen was goilng to make a phone call of
not?

A. I didn't say I wasa watching Colleen making a phone

call,

Q. But you know she didn't, don't you?

A, Yes, I do.

Q. DBecause if she made it, you would have sean 1it?

A. If she made 1it, I would have heard her make a phone
call,

Qe I3 the room that small?

A, If somebody is talking on the phone you can hear then,
Q. Is there only one room in the store room?

A. No, three or four rooms,

Q. You have long opposed your daughter going with
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Kenneth Whitenight,

Kim, haven't you, Jjust answer the question "Yes" or "No"?

A. If I answered this question, your Honor, I would lik

to have a chance to explain myself if I answer this question,
By Mr. Ertel:

I believe the man i3 entitled to do that,
By Mr. Fierroi

I don't think he i3 entitled to do that, I only
want to know whether he is opposed to their keeping company?
By Th~ Court:

Mr. Fierro desires an answer, '"Yes" or "No",

. but then the Court will give you an opportunity to explain.

Mr. Flerro, I will see you at Side Bar if you care to argue it.2

By Mr. Flerrot

All right.
(Side Bar consultation not made a part of the record.).
By Mr. Fierro:

Q. Mr. Whitenight, isn't it true that on that
particular night that you were anidous to get out of there,
you were in a hurry to go homs and pack because you had to
pick up some peopls, you were going out of town?

A, We have a motorhome, and the motorhome was
already packed before I want back to the store,

Q. I asked you weren't you in a hurry to leave the
store that night becauss you were going to make a trip?

A, Not when I went back to the store, no.

Q. You were in no hurry?

A. No.




Kenneth White

Q.
weren't you?
A,
Q.
A,
Q.
what time did
A,
Q.
@
six, time
5 Q.
e o
Q.
A,
Q.
and jumped in
A.
Q.
what time?
A,
over the next
(:) their place.
3 Q.

Q.

1129,
night.

But you weres going to make a trip that night,

Yes, that is right.

You did make a trip that night, didn't you?

Yes.

What time did you leave your house, not the store,
you leave your house?

You mean on the trip?

Yes?

Oh, I would say approximately twenty-five minutes

to get over to the next block to pick up the people.
Wsll, you left the store about what time?
I would say about appoximately twenty, twenty-five

And you had to go home, eat your supper?

I didn't eat supper.

You just went home and got your wife and whatever,
your car and plicked up these people?

Jumped in the motorhome.

And you think you left your house at around

Well, I would say around about, we had to drive
block, I could tell you better the time when we left

What time did you leave their place?

Quarter to six.
v—/"

That ia all,

ERESAS- |
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Trooper Leon Krebs,

By Mr. Ertel:
' Thank you, nothing further.
(Excused from witness stand.).

TROOPER LEON KREBS, previously sworn, recalled and
testified as follows:

DIRECT EXAMINATION

By Mr, Ertel:
Q. Trooper Krebs, were you present when Mr, Rotman, the
expert for the Defendant, examined the casts at the State
Police Barracks in Montoursville?
| A, Yes, I was.
Q. Would you explain what happened there and the commﬂ 3
of Mr, Rotman?
By Mr., Plerros
I object, this is not rebuttal.
By The Court:
May I see Counsel at Side Bar?
(Side Bar consultation not made a part of the record.).
By Mr. Ertel:
Q. Do you recall the question?
A, Yes, I do.
Q. Would you answer it, please?
A, Yes,

By Mr. Fierro:

That question 1s not specific.
By The Court:

Be specific on it.
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Trooper Leon Krebs,

By Mr., Ertel:
' Thank you, nothing further.
(Excused from witness stand.).
TROOPER LEON KREBS, previously sworn, recalled and
testified as follows:

DIRECT EXAMINATION

By Mr, Ertel:
Q. Trooper Krebs, wers you present when Mr, Rotman, the
expert for the Defendant, examined the casts at the State
Police Barracks in Montoursville?
| A, Yes, I was.
Q. Would you explain what happened thera and the comma 3
of Mr. Rotman?
By Mr. Plerrot
I object, this i3 not rebuttal,
By The Court:
May I see Counsel at Side Bar?
(Side Bar consultation not made a part of the record.).
By Mr. Ertel:
Q. Do you recall the question?
A, Yes, I do.
Q. Would you answer it, please?
A. Yes,
By Mr.AFiarro:
That question is not specific,

By The Courtt
Be specific on it.
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Leon Krebs.

By Mr. Ertel:

Q. When Mr. Rotman was examining the tire casts or the
footprints, did he make some comment?

A, Yes, he did,

Q. What comment did he make?

A. In the course of examining the plaster casts, Mr,
Rotman made a statement that he had seen enough, and in examination
of the shoe comparison with the plaster cast he made the
statement, "Some guys never get a break."”, and it went on into,
"When you got them, you got them.". Now, whether he said "them"
or "him", Jjust what it was, it was kind of slurred, "When you got
them, you got them.",

Q. What was he examining at that time?

A. At that point he was examining the shoe.

Q. Was he measuring anything?

A. Yes, he mada a measurement between two nail points,
and this was the only measurement that I observed him make,
and he made the measurement on the shoe and also the plaster cast,

Q. Is that when the comments were made?

A. Yes.

Q. No further questions.
By Mr. Fierro:

I move it be striken, it does not meet the offer, the
Court said it should be in context to and relative to this cast,
and unless it can be 30 asaociated, 1t should not bea permitted.
By The Court:
The objection is over ruled.




(adt

&

Leon Krebs.

By Mr. Flerro:

(Excused from

By The Court:

1132,

No questions,

witness stand.).

May I see Counsel?

(Side Bar consultation not made a part of the record.).

By The Courtt

remain seated.
Court will be
(Rdjourned at

The Court is going to adjourn for today. Everybody
The Defendant i3 excused. The Jury 1s excused,
9:00 tomorrow morning.

5155 P.M., EDST.).
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