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Allen E. Ertel, District Attomey, and &
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appeared for the Commonwealth, B

Patrick H. Flerro, Esq., of Flerro & Miels, .
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And Now, to-wit, Wednesday, February 20, 1974,
inning at 3:30 P.M., EDST, the above-captioned matter came
n{to be heard before the Honorable Charles F. Greevy, President
ulge, and & Jury, in Court Room No. 1, at the Lycoming County 1
House, Williamsport, Penna,, at which time and place tho
endaht was present with his Counsel, and the following

Ings were hadi {
The Gourt: !
| Gentlemen, are you satisfied with the J\it]?

e

j. Ertel? Y
)y Mr. Rrtel: | \
i\ , The Commorwealth 1s satisfied. ’ %{
W The Qourts X | {
’ Mr. Pierro? "‘ ‘
BY Mr. Fierros ;

A;‘ 1 Yes, your Honor. h 7, 'j
By The Qourt: 4 ﬂ ;

Mr. Kin Lee Rubbard, are you satisfied with the .mz-yg
By The Defendant:
Yes, 8ir.
37 T™he Churt: |
’t Swear the Jury,
(3ury sw¢rn st 3132 P.M,, XDST.).

By ™ T-n 9 ;
| Ladies and Gemtlemeri of the Juryy You have beem = |
! aczecualto perfors gne Of the most solemn duties of citizenship. \
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‘om are te sit in Jjudgment wpon a criminal charge made by the
Sommouwealth against one of your fellow eitizens. The services
you rende} as jurors in thig case are as important to the
adminiatvdtion of Justice as those rendered by me as judge and dby
the sttorrpys. Yo should pay close attention to what is said and
to wies odeurs thréughout the trial so that you can falthfully
perrers ydir sworry duties as jurors, A
| Trial Judge, under the Permsylvania Rules of 1
» the Trial Judge may, in the interest '

 sequestration 1s ordered, each juror, including
alterjste are sequestered from the time of acceptance as s
jurofent1} discharged by the Court. R X
n the interest of justice I have ordered’ sequestration
in this case, Therefore, it u mlury from

this bime enmmwummr. You
sjparate. You must remain mthocmutho ﬂpsﬂns
who npn wm assigned for this purpose. It is thoir duty to

e that yju bave no cammmication with outsiders during the

coursh of fhe trial until a verdiet has been rendered.

? foa will not have access to phones and you are cautioned
not 10 stop Qnd talx with others, ner may yeu comverse with the
Dht#ct ) ¥s mfcuc Counsel, the Mndtnt or others.

1 nunmw tormtounduum- or to have
a.a-:%:iuﬂoqt th anyone outside, ;. the Tipetaves will make and
recefve agprdpriate calls for you. e
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WAy 4 adopt 5130 or 6100, Saturday we will be in session

4, i
T

have been arranged. Ve believe them to be adequate, however
if you have individusl or personal needs for which we have made

no provisions, bdring them to the attention of the Tipstaves. ,
During recesses and upon adjournments you will '

|
depart first fram the Court Room. Everyone else in the Court

|

Roog will remain seated until the Trial Judge leaves the Bench. 1
During a recess you will be taken to the Jury Rooms adjoining the g
Coutt Room or ta the Jurors' Lounge. |
The proposed Court schedule will be as follows: *

Tomprrow morning the Court will convens at 9330 A.M. Thereafter, g

Lt i1} donvene st 9:00 A.M. We will have & recess from S‘V
10130 AM, for riftesn mimutes. We will reeonvene at 10143 A.N.
ameh| h ,whicbvinbchoninoith;rtholmn'mor
‘n the Deliberation Rooms will be from 12:15 P.M. to 1115 P.A.
le w11l rqconvene at 1115 P.M. We will recess at 2145 P.M.

h WX riconvens at 3100 P.M. Ve will recess at 4130 P.X.

u&d w1l reconvene &t 3:45 P.M. and we will edjourn each

A

Ton|9100 hM. until 12130 P.M., with the recess from 10130 A.M.
pdti] 10448 AM.  This will be varied from time to time

bn hecdumry. ‘
The Court will sppreciate your cooperation with the

d!\du s from §:00 PJM. $0 8100 A.M. every night where you will : o
be! g

i If you have any problems, you will commmicate them to /
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| ! shall descridbe, in a general way, what will take

e. Pirst, the Distriet Attorney may, if he wishes, make
. statement in which he outlines the Commonwealth's
agalist the Defendant. The opening statement is intended
1p yu in understanding the evidence and applying the law,
4t 1snot evidence. The Defendant's Attorney may make ,
an tap.nu statement outlining the defense, either immediately ,
following the District Attorney's statement or later in the |
trial.

Second, the District Attorney will present evidence,
He may cil witnesses to testify and he may offer exhibits
such as Jeuments or physical objects. The Defendant has a
right teoross-examine witnesses called by the Commonwealth in
order to:est the truthfulness and’ accuracy of their testimouy. |
At the ®se of the Commonwealth's case, the Defendant's Attorney |
may priat evidence for the Defendant. The g-rond:m has no ,
obligatis £ offer evidence or to testify himeelf. Under the ilaw, .|
avery Dundant is presumed inmnocent and has the right to rematn |
silent. e burden is on the Cammonwealth to prove him gutlty
beyond itsasonable doudbt, The District Attorney may, of course,
cross-emine any vitnesses called by the Defense.

Third, after sll of the evidence has deen presented, the
Attome for each side will have an oppertunity to address argmntq
to you. X shall 4 _give you my final charge which will inslude
instrudons on rules of law pertinent to the case and mw.r-*%
additial guidancs I think you will need for yeur deliderations.
You wi then retire to the jury room to delidberate and decide ~
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what your verdict will be.

It i3 the responsibility of the Court to decide
all questions of law., Therefore, you must accept and follow
my rulings and i{nstructions on matters of law,

I am jot, however, the Jjudge of the facts., It i3 not
for ms to decidq what are the true facts concerning the charges
against the Defendant,

You, the Jurors, are the sole judges of the facta, It
will be your reponsibility to weigh the evidence, to find the
facts and, app g the rules of law which I give to the facts
as you find thenq, to decide whether the Defendant has been
proven guilty. ,

You aje not permitted to take notes on the testimony b
or on anything d by me or by Counsel, When you deliberute
on your verdictyou will have to nl: on your own mimorios
of what was salf in the Court Roenm.

You afe the judges of the credibility and weight of | |

A

!

all evidencs, luding the testimony of witnesses. By / }
credibility of testimony, or other evidence, I mesn its &
tru ess aceuracy. In Judging credibility and weight '

ot

you should use your understanding of human nature and your / |
comson jense. Observe each witness as he testifies, Be alery :
for anything in his words, demeanor or behavior on the witness
stand, ¢r for anything in the other evidence in the case which

might help you te judge the truthfulness, accurasy, and wgisllt of
the tesfimony. I shall give you further instructions on Vol
this sajject later in the trial, |
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Each of you must keep an open mind throughout the
trial, In the cath you just took you swore to do so. You should
avoid forming opinions about the gullt or innocence of the
Defendant or about any other disputed question until you begin
your deliderations.

You should not talk with each other about the evidence
or any other matter relating to whether the Defendant has
been proven guilty until I send you to the jury room to deliberate
on your verdict. Only then will you know enough about the
evidence and the law to discuss the case intelligently
and fairly.

As I told you earlier, although you mist follow my
instrustions regarding rulss of law, you are the sole judges
of the facts. It is your reecallsction of the evidence and not
mine or Counsel's on which you mist rely during your deliberations,
!oumnotbmdbrwopinionmmightﬂginkcmulorl
have expressed concerning guilt or innocence, credibility of
witnesses, weight of evidence facts proven by the evidence or
inferences to be drawn from the facts.

Even though statements and arguments of Counsel
are not binding upon you and are not evidence, you should consider
them carefully. It is proper for you to de guided by them if the
statements and arguments are supported by the evidence and
sppeal to your reason and judgment. The questioas which Counsel
put to witnesses are not themselves evidence, It is the answers
of the witnesses which provide evidence. You should not apeculate
that a faect may be true merely because one of the Lawyers asks




questions which assume or suggest that the fact is true,

The admission of evidence at trial is governed by
rules of law, It is my duty to rule on objections to the evidencs
made by Counsel. If I overrule an objection, that means
you are not entitled to consider the evidence; if I sustain the
objection then you will not....I repeat, if I over rule an
objection that means you are entitled to consider the evidence.
If I sustain the odjection, then you will not de entitled to
consider it. You must not concern yourself with the objections
or with the reasons for my rulings. You must disregard evidence
or any other matter to wvhich I sustain an objection or which
I order striken from the record. .

Counsel and I are required by law to takes up certain %
matters out of your hearing, We may do this at the bdbench,
or in my chambers, or I shall agsk you to leave so that we may do
80 in the Court Room, You should not concern yourself with
any such proceeding,

A Jury's verdict mist be unanimous to be valid.
In the Jury Room you will discuss the case among yourselves, but
ultimately each of you will have to make up his own mind,
After the verdict is announced in open Court, you may be called
upon individually to say whether you agree with the verdict.
Each of you has a responsidility as a Juror which he cannot
shirk. You must do your best throughout the trial to fulrill
this great responsidbility,

I am likely to give other instructions during the trial
in addition to these preliminary instructions and my final charge.

—
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You should consider all of my instructions as a connected series,
Taken together, they constitute the law that you must follow,
May I see Counsel?
(Side Bar consultation not made a part of the record,).
By The Courts
Members of the Jury, there are a number of
matters the Court must discuss with Counsel and for that
reason we are going to adjourn for today and that will give
you an opportunity for those of you selected today to get
loettnd with the help of the Tipstaves, and we will reconvene
tomorrow morming at 9:30.
The Jury is now excused, no one else but the Jury,
(Jury Excused.).
By The Court:
Court is adjourned.
(Court adjourned at 3:45 P.M., EDST.).



And Now, to-wit, Thursday, February 21, 1974, beginning
at 9130 AM., EDST, the trial in the adbove-captioned matter
was continued before the Honorable Charles 7, Greevy, President
Judge, and a Jury, in Court Room No. 1, at the Lycoming County
Court House, Williamsport, Penna.,, at which time the Defendant
was present with Counsel, and the following proceedings were
had1
By The Courtt

Mr. Ertel?
(Mr. Ertel opened to Jury at 9:30 A.M., EDST and campleted
at 9158 AM., EDST.).
O By The Court: )
Mr. Flerro, you have indicated you desire to
make your opening statement at the close of the Commonwealth's
case in chierf?
By Wr. Pierro:
Yes.
By The Court:
Proceed.
(Commonwealth's Exhibits Nos. 1 through 41 marked previously.).
(Commonwealth's Exhibits Nos. 42, 43, 434 and 45 marked.).

CHIEP O POLICE CHARLES R, SMITH, being duly sworn
according to law, testified as follows:
By Mr. Ertels = 3

Q. State your full name and occupation? i

i

!
A. Chief of Police, Charles E, Samith, South Williamsport.




