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00252
(Excused from witness stand.).
DOCTOR EARL R, MILLER, being duly sworn according
law, testified as follows:
DIRECT EXAMINATION

By Mr. Ertel:
Q. State your full name, Doctor?
A. Earl R, Miller,
Q. Your occupation?
A. Physician.
Q. How long have you been a physician, Doctor Miller?
A. 3ince 1946,
Q. Will you tell the Jury your medical backbround

as far as, let!'s start with College, your educational background?

A, Locally school, Bachelor's Degree in Science,
Washington-Jefferson. M.D. Degree from the University, School
of Medicine. '

Q. When did you recsive your M.D.?

A. 1946,

Q. Did you have any further training?

A, After that in the Air Force as Flight Surgeon.

Q. How long did that take?

A. Two years in the Alir Force,

Q. As well as being a Medical Dector, do you have
an official duty in this County?

A. I am Coroner.

Q. Doctor Miller, on October 28th in the afternoon,

late afternoon, did you have occasion to go to the scens of a
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body located on the , in the Sylvan Dell area in the cornfleld?

A, Yes,

Q. Can you tell me approximately what time you arrived
there?

A. Between 4:15 and 4: 30~W

Q. Whaf did you do when you got there?

A, I parked my car along the right side of the road therc
there were Troopers in the road stopping traffic. I parked my
car on the right side of the road and was shown a little path,
wagon type path into a eornmfield., I was instructed to walk down
the center of this trail, staying out of the bare spots. Sb

<:) Bagiﬁ}g_ggg_ggfgfifld there were other Troopers and from this ?f}

1little path you coﬁi&m;ee the body of a person 1y1ng on the Q%'
ground in the cornficld.

Q. Now, did you go back to the body at that time? -

A. At that time, no.

Q. Were there photographs taken ﬁeforo you went back
there? ' |

A. Yes.

Qe I show you marked as Commonwealth's Exhibit No. 1
and ask you 1f you can identify that?

A. Yes, Sir, that 13 the scene of the body lying
in the cornfield,

z‘j:}\ Q. Is that how you saw it when you arrived that day?
L
A’/ A. Yes, _
o
Q. I show you Commonwealth'’s Exhibit No., 2, can you
identify that, please?
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A. This 13 the scene, it 13 the same scene taken from

a farther distance from the body, and it is within keeping

of along the edge of the path, the wagon path into the cornfield.
———-"—-/M
Q. How...
A, This is aimed in an easterly direction,
Q. I show you marked as Commonwealth's Exhibit No,., 3,
Doctor, and if you can identify that?

A. Yes, that 13 a closer view of the dody taken from
- /<

the south side of the body. ‘\\\\\
Q. Was this taken from some distance from the body ?

A, Yes. <?/’“-~‘ﬂ

Q. I show you marked as Commonwealth's Exhibit No. 4,

and ask you to identify that?

A. Yes, this i3 a picture closer to the body and taken
from the north side.

Q¢ I show you marked as Commonwealth's Exhibit No. 5,
and ask you if you can identify that? |

A. Yes, this 13 a closer picture of the body taken

from the south side after I pulled the, {

specifically to show the position of the arm ;nd the upper torso
of the body.

down s revealing

(Commonwealth's Exhibit No. 6 marked.).
Q. I show you marked as Commonwealth's Exhibit No. 5,
can you identify that?
A. Yes, this 13 a picture taken from the opposite
side of the body showing again the position of the hand in the
Jacket, the hand being still in the upper part of tha sleeve
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of the jacket.

Q. Had the jacket been moved at that point?

By Mr. Flerro:
ow, only if he knows, we are trying to get along

in this case.

A. I moved the jacket.

Q. He noved the jacket?

A, I testified before on previous film that I turned
the jacket down and kept it in this position to demonatrate,
I asked the picture be taken from one side and then the

photographer walked around the bdbody and took the picture
from the opposite side.
By Mr. Ertel: J
Q. I show you marked as Commonwealth's Exhibit No. 7,£§ﬁ'
can you identify that?
A, Yes, this 13 a picture from the head of the body
demonstrating the position of the corn stalk,...
By Mr. Pierro:
Q. The vhat?
A. The com stalk, it is under thq\loft ‘shoulder,

holding the shoulder up off of the ground. 1\\ 35
By Mr. Ertel: | )b\\ ?\(](-( \*

Q. I show you marked as Commonwaalth‘s Exhibit No. 8,
can you identify that?

A. \Yes, that is another close view of the picture
of the opponits side of the head, As a matter of fact, it has

plcture of ny hand in it and I am demonstrating the ear ring in tho
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right ear,
Q. MNow, Doctor, after these p#otographs were taken,

what wad done a3 far as you were concern#d at that time?

A, The next lmmediate thing fhat we d1d was to cut

corn stallia away fro= the tody 1in an adﬁancin: 1i3tance out
g — j

away Trom the body. These vere labeled and identifisd as to the
1relative »oslition of the tody. i
|
Q. Did you dictate this to Bomebody?
/

-
L
=)
N)

Ae Trooper Houser wa3 acting as my scrive, I was :g;\

dictatins, all of the things I saw on/

Q. Willyou deseribe how approached the volyi: U N

at thot time. ; LN
\J

A. After Trooper Keppick took the oriiinal
pictures, Ho., 1 and No, 2, I proceeded to the aouth, in a sguth t?
direction out of a distance of approximate

entered the cormfileld and mnke a cilrculai path to come into the

20 to 3N feet “and

body from the head end, which 13 demornastrated by No. 7.

Q. Would it help you to show that to the Jury in doing
Based onw HokoS | Nud 2 Ksiwg wi

this? 7
Awu=1G s F k- malae 185 (et

3y Mr. Flerro:
It 13 not whetner ha says it is helpfui. EORCIRE ‘7
By The Court:
No. 1 and 2 have been admitted, the others have
not baer admitted yet,
By ¥r, Ertel:
We will offer cross examaination 30 re can get those

adnitted,

" g
i\.«*r-“{»&u ku\hr; y,w‘ L\il'\",’.""v- oe e AV

the pround and meaau1ementQ~)‘a




Doctor Miller.

By Mr, Flerro:

Are you through with this witness?
By Mr. Ertel:

I am offering him for crosa examination as to the

pictures,
By The Court:

You are not rinished, proceed.
By Mr, Ertel:

I would like to move their admission at this
point. ' |
By The Court:

And 1t has been objected to a3 he has not had
an opportunity for cross examination,
By Mr. Ertel:

I offer him for cross examination as to
the photographs.
By The Courtt

Are you finished with the witnesa?
By Mr. Ertel:

No.
By The Courts

Proceed with your direct examination.,
By ir. Ertel:

Q. After you proceeded around to the head of the

body, what did you 40 next?

A. VWell, that was when we finished taking the pictures

in this direction, then we cut the corn atalks out, after we

’

i
W&
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_—————8. 0f footprintat

I attempted to identify impreasions on the ground. The

Doctor Hiller. \AC . \‘\ '\<\:£\ K\‘\\

got all of the corn stalks out, there waz a readily identifiable
footprins ggLﬁg tm_.gslya and at that time Trooper Keppick
s,ggxndwths plaster of Paris and—gg,made a print of that
indentation in the ground.

Q. Is that in one of the photographs that you have?

A. No, I 4o not see it, there 13 one with the
footpring.

Q. I show you Commonwealtn's Exhibit No., 11, can you
tdentify this, Doctor? T

A. I can identify this, but that 13 not the picture
I was looking for.
Qe If you identify that, we will, until we find
12 here. ,
A. This 13 a picture laterally outward from the left |
knee, left thigh, and it shows the pictura of my hand with
a ruler in oy hand, with the ruler against the girl, /
Q. Did you go around the body and make measurements?
A. Yes,

%
A. Yes. At this particular time we attempted, ¢

> 294G
was @w and, it 13, of course,/in a cornfidld that A%
g
had not been cultivated recently and had hot been railned upon

E:ggnglg Since ths surface element of the ground was quite
granular in opposition to fine powder, immediately around the

body thers was impressions which would make you think they were
£ootprinks.ecce.
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Doctor Miller.

By Mr. Plerro:

I object to that statement and move that it bde
striken, he said, "...nake you think it would de footprints...".
By Mr. Ertel:

Q. Vere these footprintas?
A. These verc impressions that I interpreted as
footprints.
By The Court:
Any obJection?
By Mr, Flerro:
Yes.
By The Court:

The objection 1s over ruled, it may remain, Vuyl

By Mr, Zrtel :
Q. If you would descriﬁe the photograph, mnyb§ I
can find i1t for yout?t
By The Court:
He can stap down.

(Doctor Miler leaves witness stand.).

By The Court:

Hr. Ertel, it i3 definite we are not going to finigh
with this CGentleman, if you want to have a breaking spot?
By Mr. Brtel:

All right, it 1s just as good as any.
By The Court:

The Court i3 going sdjourn for today. We will -/ }
reconvene tomorrow morming at 9:00, o one may leave until the :
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‘%;;

Court announces. The Defendant 1s now excused and the Jurora
are now excused,

Court is adjourned until 9:00 tomorrow moming,
(Adjourned at 5:30 P.M., EDST.).

ta sl a2




2“‘8.

And Now, to-wit, Friday, February 22, 1974, beginning
at 9100 A.M., EDST, the trial in tha above-captioned matter
was continued before the Honorable Charles FP. Greevy, Presidsnt
Judge, and a Jury, in Court Room No. 1, at the Lycoming County
Court House, Willlamsport, Penna., at which time and place the
following proceedings were hadt
(IN CHAMBERS.).

By Mr. Flerro:

On the record. Your Honor, I requested this
conference for this reason, prior to this momming the District
Attorney has told the Court that he probably will have Officers
testify concerning the Defendant's inconsistent statemsnt as to
his whereabouts prior to 4100 P.X. on the day that Jennifer
H1l1l disappeared, and the Defense then argued to the Court that
i1f that were allowed in, the question of smoking "pot", the
buying or selling or giving or the amoking of‘ it might forcibly
becoms introduced, thua prejudicing the aMMm of this trial.
I am now here to say that the Court, and add to my argument this,
that it now appears from tha Commonwealth's testimony, and
wnquestionably will later on, that there was no contact between
the Defendant and the decedent at least prior to 43100 P.M.» or
perhaps 4330, if ona of the witnesses 13 to be believed, but to
allow the Commonwealth a&ll latitude, from quarter to four, prior to
quarter of four theres ras no contact between the deceased

and the Defendant in any manner whatsocever. Aasuming that the

Commonwealth proves contact later on, I agree, that is admiasible,
but I am saying to the Court the Defendant's movements prior to
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that time, since there was no contact at all, do not relate at
all to what happened beginning at 4:00 P.M. and are no more
germane than what he did a week before, since they are not
related to the issue here, In other words, your Honor, what
I an saying is if the Defandant had made inconsistent statements
or frankly lied about anyother matter a week before, it is not
germane than his lying as to wvhat he did at 2:00 or 3:00 P.M.,
that afternoon, especially because they do relate *> '"pot'
and it may be that he was trying to cover or whatever, but has
no significance to this issue, and I am asking now that the
Court rule on this matter,
By The Courts
Q@ When we had ths other pre-trial discuasion the
Court stated that I would rule on each one individually when and
offer wvas made. The Court now has had an opportunity to research
the law, and i3 it coming up this morming or not, Mr. Ertel?
By Mr. Ertels -
I don't know,
By The Court:
What I vant before them 13 make an offer, I have
searchsd the law, Anything further, Mr. Fierro?
By Mr. Vierro:
No.
By The Court:
Mr. Ertel, I an not asking you to reply at this

tins, because the Court has stated that it wants a full offer
on this type of testimony.



By Hr. .rtel:

¥hich type?
By The Court:

The type of testimony that Mr, Plerro talked
about today as prior inconsistent statements,
By Mr. Ertel:

Kot prior, but inconsistent astatements,
(off-the-raecord discussion.).
(Returned to Court Room No. 1, at which time no Jurors were
present, The only parties present were the District Attorney
and Defendant with his Counsel, Jurors were not in the Box,)
By The Court:

At thig time you may proceed, Mr. Ertel.
(At this time the Court reviews slides of victim.).
By The Court:

Who i3 going to 1dentify thesa, the Coroner?
By Mr. Ertel:

Yes, this is a picture of the head.
By Ths Court:

The purpose of thia?
By Mr, Ertel:

Thias is to show petechiase around the eyes. There v
19 socmething around the eyes which indicate strangulation and also
shows the markings on the head of the victinm,
By Mr, Fierro: | *

What do those markings show? L3

-
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By Mr. Ertel:

1 3hows her injuries, that 13 all I can tell you.l”
By Mr. Fierro:

Injuries froa what? 4

I don't know,
By Mr. Flerro:

I think we should find ocut, bscause, your Honor,
Just having this slide bdeing shown, if it i3 not necessary,
through his expert, then that is completely inflammatory.
This slide 15 one of the ugliest loocking thing of a corpse
that a person can look upon, and if that would not inflame the
Jury, nothing would, His expert is a Forensie Pathologist,
a Doctor Catherman, and I know he can testify without the
ald of this particular slide, to say that this cnhild was
manually strangled. Unless there 13 something peculiar about the
markings on this slide shown on the righthand side, there are
twa or three scratches. Hs wants to say there ig something
unusual which requires it being shown, if there i3 nothing unusual
dout 1t, then I would ask the Court that tha Jury not see this
slide.
By Kr. Ertel:

Wolleeooo
3y The Court:

We ares not going to argue 1t now, I want to see
all the slides first.
By ¥r. Ertel:

I only have three.
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(Commonwealth's Bxhibits Nos, 56, 57 and 58 marked for
identification.).
By The Court:

Row, go ahead,
By Mr. Ertel:

How the purpose of this, Comonwealth's
Exhibit No. 57, is to show the markings on the neck which is
a strangulation mark and it shows the petechiae of the eyes,
but it shows the strangulation marks from which he can draw
conclusions., Here are the markings on the neck, and that
13 the main purpose of that.
By The Court:

The same argument, Mr. Fierro?
By Mr. Plorro:

Even more 30, your Honor, if he wants to use
this tqahw.tranguh.tianmrka on thoneck_, he 13 exhibiting,
toputublmm,muglveorpsomtme‘;athbm
manhandled, and that infertnce may de drewn dy the Jury. low,
thcmxtinsnmthoncckthonoctordaan&needthuphotoaraph
to #ll the Jury that he saw markings on the neck, he can say
30 without ahowing this photograph, and when r. Ertel talks
about the word he used, it was petechiae, what he means 1is the
breaking of amall blood vessels under the skin which the Coroner
or sane other Doctor can say when a person is manually astrangled
thare is & breaking of small blood vessels under the skin, and
it appears in variocus places, v{thaxtsho@nathis disturbing
photograph.
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\g" 3 1 / 0
By The Court: /N / s

The next slide,
By Mr, Ertel:

The next would be 58, that 1s to show the markings
on the back of the neclt and the midline, which are extermnal
markings here, of thuabpring or nailprint, I should say.,

By Hr. Zierro:

I think the Diatrict Attorney should go further,

I think if the Bistrict Attomey 13 zoing to establigh that
thumdprint belongs to the Defendant, I agres that this can be
shown, bdut it must be estadlished through a fingerprint expert.
If the District Attorney says he cannot establish that, that
this dbelongs to the Defendant, then I zay it is useless and the
Coroner or the Forensic Pathaologist can say, "Yes, I found

s thumdprint.”, and he can describe whers. Now, I am askin: the
Distriet Attorney, i3 that thumdprint, does the Commonwealth
expect to prove that thumbprint 1s the thumbprint of the’

Dafendant? | @GQ\‘:\ o
By Mr. Ertel: , ?,b K‘v‘“&

By Mr. Plerro:

Ho, by fingerprint evidetce?
By The Courts

Ve won't argue at this time, Is that your
last ome?

By Mr, Ertel:

Yes, Sir.
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(off-the-record discussion.),
(Jury entered Court Room at 9:45 A.M., EDST.).
(Doctor Earl R. Miller returned to witness stand.)
By Mr. Ertel:
Q. Doctor Miller, yesterday you were looking for
a photograph, have you cleared that up in your mind as to which
photograph you were looking for?
A. There was not one taken at the time, I recalled
that there had deen one taken.
Q. Now, I show you what is Photograph 11, can you
identify that, please?
A. Yea, that shows taking a measurement of an 1mPr1nt%§’
on the ground, lateral to the body at the level of the knee. )
Q. Is that a fair representation of what you saw at
that time?
A, Yes, Sir. That also shows QE;EEE? in there, as a
matter of fact, :

Q. I show you marked A%

can you identify that, please?
A. Yes, Sir.
Q. This 1is what?
/1. This is a picture of the, of a fraesh cast and
imprint into the ground, which is at the, at _the right shoulder
level of the dbody. Q?he body is not nhown in thia pictg‘d//the -

body has been removedt) . T

Q. Is that a fair representation of what you saw on that |
particular day?
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~
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A. Yes, 3ir.

Qe I show you marked as Commonwealth's Exhibit No!%&,
can you identify that?

A. Yes, this is a picture that was found, or I am
sorry, this 13 a picture showing the stick that was found under
the body and which we have used as a point of reference for
mltiple measurements and geographical location of imprints
with the body after the body has been removed., This shows a
ruler measuring an imprint that i3 next to and over the stick.

Q. Is that a fair representation of what you saw on
that particular.day?

. A. Yes,
%g" Qe I show you marked as Commonwealth's Exhibit No. 14,

can you identify that, please?

A. This 13 a picture showing some vegetation and
my am and a rule, and I need ancther picture in order to
localize it for the peopls, |

Q. I show you Commonwealth's Exhibit No. 20, i3 that
the one you wish to look at?

A, Yes., )

Q. Can you identify that one, please?

,/’/”'- A. Yes, this 13 a plcture after the cast, plaster of\\w

| Paris cast has bDeen nade of the representative footprint scene

and it shows a 1tick which {3 again was under the body.
\ It shows corn stalks which have been cut, In relationship then

to your Exhibit No. 14, you can see the vegetation relating to the

\ cast which was at the level and outaide of the right shéulder.
\ COUS owacai) ¥ /‘X,,LZI-{ - SEYS S P83

«~ A
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Doctor Miller.

Q. And is that a fair representation, Commonwealth's
Exhidbit No. 14, of what you saw at that particular time?

A. Yes,

Q. ¥e will come back to Commonwealth's Exhibit No. 20,
30 let's keep that out, please, I show you marked as Commonwealth'
Exhibit No. 15, can you identify that, please?

A, Yes, this shows the rule measuring another
imprint into the ground, and I can orient it with Photograph
No. 11,

Q. Is that a fair representation of what you saw
at that particular time?

A, Yes, 3ir.

Q. Row, in relation to Photograph No. 11, can you
orientate that as far as where fhe body was located?

A, The easiest thing to identify 13 the two big
mlocbas of dirt, the rectangular 1dent1f1ctiog you can see, the
lower one in the picture is Jjust laterally and to the left of
the left lower leg of the body. The other one i3 almost at
the knes lsvel, but i3 more lateral or more left to the left
leg of the dbody. These two odjects are easily identirfied.

Q. Are these a falr representation of what you saw
on that day?

A. Yes,

Q. I show you marked as Commonwealth'’s Exhibit No. 17 -
canyou identify that?

A. Yes, 3ir.

Q. ¥What 13 that?
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Doctor Miller.

N
A. This 3hows the rule lying at the end of the atick %
and inside of the original cast, it was an imprint which waa §
partially obacured by the victin while the vietim was lying )
on the groaand and at the right side of the vietinm. ‘b
Q. Was that a fair representation of what you saw on S
that particular day? Q
A. Yes, Sir, \
Qs HNow, turning to Commonwealth's Exhibit NO...ee \\\\
A, These, just by comment, Sir, these two films also %\
on 16 and 12 show the plastic material that we put over some /\Q
of thass casts because it had started to rain, NG
Q. Now, tuming to Commonwealth's Exhibit No. 20, \
can you identify that?
A, Yes, Sir, againsshows the cardinal point, shows
the stick which had not been moved, 1§ shows the plaster
which had been poured inta the imprints. The picture was taken
for orientation, for idemtification before these prints, befors
hese cauts yere moved from the specific inmprints,
| Q. I3 that a fair representation of what you saw
at that particular time?
A. Yes, Sir,
Q. Novw, tumling to Commonwealth's Exhibits Nos, 1
through 8, can you re-look at those and tell us if they are a
fair representation of what you saw on that particular day and
1dentily each photagraph 1f you do?
A. You wish ne to identily them?
Q. Just identify the Coomontrealth Exhibit Humber and
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tell me if that is a fair representation orf vhat you saw on that

ay? AV L

A. No. 1l is the view taksn from the path in the corn-
field in relatively closae proximity to the dbody. It shows speci{ic
ally the legs and the clothing and sneakers around the ankles
aid the lower extremitlies.

Q. Incidentally, there is an object to ths right
of the body there which appears white in the photograph, can
you identify that?

A, Yes, that was a part of a pair of pajamas.

Q. Is that a fair representation of what you saw
prior to moving into the body?

A, Yes, 3ir, No. 2 i3 the seme scene a little bit
farther towards the road, You cin see tho same obJjects, althouzh
tha pajamas are more obscured by vegetation, com a@wuv

Q. I3 that a fair representation_of what you saw on G-+

O

that day? coenen
A, YQ’, Siro . /4 ‘ 7) /“' ( v, \)vvﬁ ~-q.‘W‘:</T}(

G ? 3 {,U:';' s ficlore © rost IOV

Q. Goom ® P e 3/0 Ok, ¥

e No, 3 shows the body with the jacket pulled down
over the torso and upper thighs and this plcture was taken fronm the
south side of the body and it showa a white object here which
has the "Glick" nams on it, and I know it to be a Glick shoe bag.

(™ Ifyw,lkncwiﬁltoboaouck shoe bag, if you look at 1t
8 intently you can see grey on this black and white picture, you j
can sce the grey atripes of the bag.
Q. On the photog:aph that is black and white?
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Doctor Miller,

A, Yes,

Q. Is that a falr representation of what you saw
on that day?

A. Yes,

Q. Continue with No. 4, please?

A. No. 4 3hows the same material as viewsd from the
other side of the body, namely the north side of the body and
therefore you are seeing the detail of the right body. You
can even see the Glick shoe bag adbove the body in the, in this
pieture, and the stripes are easier to see on this plcture.

Q. I3 that a fair representation of what you saw?

A. Yes, Sir., No. 5 shows the body with the jackst
having bdsen pulled down by myself, demonstrating that the
right arm is still in the upper part of the sleeve of the jacket.

Q. Is that a fair rg)presantation of what you saw on
on that day? :'70 <;/~‘ljéo:'-; FT—D%-QE?ZW.UAA.«,D

A, Yes, Sir.wb the same, the body and jacket
have not been moved, dbut this shows a picture from the other side
of the body, namely the north side and it demonstrates that
the hand 1s 3till in the upper part of the sleeve of the jacket.

Q. Is that a falr representation of what you say on

that day?

A, It is. MNo. 7 shows the body ;s s approached it
from the east, The cardinal point( of interest {3 that it shows
the left shouldar being supported up off of the ground dy &

corn atalk vhich is pointed, I know it to be pointed to thae eaat,
this picture it shows it peinting to the right. The sxgzxificanfo/

——— . 7z o L TT— T

!
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Doctor liller,
deing this demonstratea the position of which the body came against
the corn stalk,

Q. Do you know that to be a fair repregsentation orf
what you saw on that day?

A, Yes, 3ir, The other point, if I may add, shows
the left ear without an ear ring.

Q. All right?

A, The last picture you handed ms, Mo, 8....

Q. Doctor, No. 7, was that a fair representation of
vhat you saw?

A, It was, No. 8 shows the head from the,
with the canmera from the right side depictinz the fact theres
is an ear ring in the right ear. It also shows my hand pulling k4
the leaves of thae corn stalk ocut of the way 50 you got a zood
view.

Q. Is that a falr representationof what you saw on thot
any?

A. Yes,

Q. (To The Court.). At this point, your Honor, we
would like to offer in evidence these photographs and offer hin
for cross examination aa to the photographa.

By The Court:
Hr. Floerro?
Dy Mr., Plerro:

I want to wait until he is through with this wvitne _

By The Court:
The Court is going to rule on the photographs at this.



261%
Doctor Miller.

time, if you desire to cross exanine strictly on the photographs,
I will permit 1it, 3 ir.
By Mr, Flerro:

No, I am going to wait until this witness 1is
through, and you rmay rule as the Court sees fit,
By The Court:

As I underatand now, Mr, Ertel, Nos, 1 an® 2 have
bsen adgiw_igc_d without objection of the Defense Counsel, and
you are now offering for admission Nos., 3 through 16, is that

correct?

By Mr. Ertels .. .. 2 et 70‘? _____ e hi SAYS
e — f”(ﬂ 2 -

/—-—/

hase A INC* |
Nos. 9 and 10 are different objections, they (Wr,.,rfﬂ
are not photographs. '

By The cG;:t:
No. 9 and 10 I don't have on my list. What you
are offering now, would you make it specific?

By Mr. Ertels | -‘\e‘

It ia Nos. 3 through 8, No. 20, 11, 12, 13, 14 C,).'f,
&nd 16. &LC 2‘,L ~/7 C\
3y The Court: /d (\D

These Exhibits % into evidence over the
objecti.on of the Dorense Counae]., and the Jury is specifically
instructed in regards hcreto, theu photographs are admitted into
evidence for the purpose of m showing the nature of the wounds
received by the deceased, some showing the conditions of the
scene of the alleged crire and others helping you to understand
the testimony of the witncsses who have referred and will refer to




Q)

262
Poctor Mille.

them. The photographa of the deceased are not pléasant
photographs to look at. You should not let them stir up your
emotions to the prejudice of the Defendant, Your verdict
must be based on a rational and fair consideration of all the
evidence and not on passion or prejudice against the
Defendant, the Commonwealth, or anyone elae connected with
this case. Those Exhibits are admitted into evidence.
By Mr. Ertel:
Q. Doctor Miller, if you will, can you take
Photograph No. 20, which you hawg previcusly identified as the
photograph- of the casis, and can you arrange on tha floor these
objects und identify the objects as you go and then describe )
were the body was in relation to the cast? 9
A, Yes, Sir.
By Tha Court:

Ll

See that the objecta are marked.
By Mr. Brtel: )
' They are marked,
By Mr. Flerro:

I would like to know what this experiment i3 and

whether or not this man i3 qualified to conduct this experiment.

By The Courtt i
May I see Counsel at Side Bar? Might I state agaln,
| ¢

as I did in my opening remarks, that Counsel and I are required

by law to take up certain matters out of your hearing. Ve may ‘\;9
do this at the Bench, as we are doing now, or in my Chambers, ;‘:
or I shall ask you to leave 30 that we may do 80 in the Court Room, |
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This morning we did so in the Court Room while you were in the
Deliberation Room. You should not concern yourself with any
of these proceedings.

(Side Bar Consultation not made a part of the record.).

ByMr. Ertel:

Q. Doctor Miller, when you were there, will you
describe the process you did in measuring and what happened
as far as making of casts, can you go through that in detail?

A. Yes, Sir. A3 we first approached the dbody,
coming from a.wide area around the body, we were looking for

footprints or disturbances in the 3’°““¢-(:E:_fgfﬂf,ﬂ?“° until
_we got in the immediate viclnlty’of the body.\ At that time we

attempted, oré;:attomped to make measurements of impressions.
Some of these impraasions wore quito vague and ill-defined.

The process of which this was done, was Trooper louser had a pad
of paper and was writing down, I was calling off measurements
and roughly orientating them in relationship to the positions

of the body, ggg_gggggf_!puld call back tho ma-auroments to make

— T T e

sure he heard what I ing. Ve took, TrOOpor Keppick and

myself, made an imprint, mdo/.a. cast of the first imprint

which looked like it would bg reproducible was ocutside of the

lateral to the right shoulderl, At that time we were aware

that there were other prints partially obscured, particularly

one to the right of the dbody,| and obscured by the right arm,

so that we could not make a print.

Q. Now, what do mean by making a prinﬁ?

: t 4
.-»_." oy W) ) \ . '\-’
Yf\")} AV Y, SN\ A Y q[
oo \Q \*,'\- gy N hy ~ \C‘ e
. ' ! - W .
NVox WA SN S -
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A. Making a print i3 the pouring of wet plaster
of Parls solution into the ground and dropping pleces of wire,
such as a cut coat hanger into this mould on the top surface
of it to give it reenforcing so it would not be broken in being
handled and being extracted from the ground.
f Q. Now, continue, please, with your narrative?

A. It become apparent there were other prints which
 we would be able to make impressions of with plaster of Paris
éggpgr the body was moved. At that particular time, I spent more

time looking at the body and the most obvious things of the
fbody were the multiple petechiae arcund the eyes, the face, the
<:> ?tongue and on reflection of the eye 1lids in the conjunctival

- surfaces of the eye, that being the vascular covering of the eyex

Eball. There was a particular arrangement, sor of linear
arrangement of a row of petechiae on the left side of the neck.

«:?5 me, petechiaein a localized area of the body such as the
head and neck in a deceased person is indicative of a
strangulation process, and it was at this time that the
decision was made that we do, W not uncover the body or do anything
more with the body untll we secu?ed the sérvicos of a consultant,

( & Forensalc Pathologis%;:>A§-£his stage of the game, with myself >5\~

o -
|  watching the footprints, making sure that the Troopers who were

being used to pick up the body and-remove it immediately to N
- N <
&EEEEEEE>througgmghg_gggg_gyw of corn, my JOb at that time was

k) to safeguard that no w near in this .,
N \\\\\\___ roope Py yw >;$

vicinity and by supervision of having them pick up the body

and move it, that was accomplished. We then went back, Trooper
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\./\d < " \\ NN L\'v |
\ \\' \ N~ . \\\\"' i

Keppick and myself, and he prepared the plaster of Paris and

he poured it into the imprints on the ground. I dropped the re-
enforcing wire into them. We completed this through a total of
six 1mpr1nts, one of which 1s actually a casting of two
1mprints, 80 we eventually have a total of six casts. At that

time we had a picture taking, which 1is specifically being
No. 20, and is necessary for the orientation of where these
casts came in relationship, the picture shows in relationship
to the stick and the previous picture shows the relationship
of the atick to the body, so I can identify the relationship
o the cagt to the dody which has been removed,
Q. Now, Doctor, can you identify those casts, prints?

o
(A. Yes, sir. I saw 'rrooper Kepplck put his initials
on them at that tim)_, See 3’ N xor w be-T Mo’/rJﬁTﬁ/

it ioen |
Q. I show you marked as Commonwealth's Exhibit No. 50

%{\Lk« /\ N \.\ ‘\C-"‘ . ..\\/("/ <265.

and ask you 1f you can identify that in relation to the photograph

7 24‘-‘02(,)“75'?‘&01.5 lb
AR Mperl wes Ppo-h'-\{lj obguf&\)
/?)-r.l.o (r‘-‘o--‘huswn /

21 Qu,Lf M pan e
A. Yes, your Exhibit No. 50°1s’the first cast wmchD

was made| which is and was ocutside and lateral to the right
,)10<-¢ 276 H“ Rlc[t—' QL.O\ ‘,7\_{\ <) s ('_;(w

<ka//(
Q. Doctor, possibly it might be convenient for you

and what it 1a?

shoulder of the bdody.

to write the Commonwealth Exhibit No. on the photograph so the
Jury would be able to understand which relates to which?

A. -Yes. (Marks photograph.).

Q. I show you marked as Commonwealth's Exhibit No. 51,

and ask you if you can identify that?
A, Yes, that {s the cast which actually is, has two

b
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3 T k.

-

!

imprints, and the first one at the lower part of the Picture No, 20
| Q. Uhere was that in relation to the bady? -
A. That was underneath the buttocks. We have, that
has the deepest heel print of all of that we acquired, and another
heel print going in the, or in a slightly diagonal angle to it.
These heel prints we did not see until after the body was moved.
Q. cén you mark that on Commonwealth's Exhibit No. 207

A, (Witness marks.).

.ot
AN

Q. I show you marked as Commonwealth's Exhibit
can you locate that on Commonwealth's Exhidbit No. 207 ’/—//’ > 174,
A, Yes, 3ir, that is the cast which was immediately 7.,
at the end of tho_stick in No. 20. You can see it, the end or‘;;
stick is right underneath this cornmer of the cast and that is tﬁ%gz}
one that we could partially see under the body under the right 5

w———

arm, and we made the cast after the body was fzfgzgg, or moved,
Q. Can you mark that? Maybe you can write it right
on the print 1itself? ; )

A. Right over the white?

Q. Yes?

A. It will show better. Would you like me to put 50
and 51 over the white?

Q. Yes, I think it would show better. I show you
marked as Commonwealth's Rxhibit(ééi:§§> and ask you if you can
identify that?

nmp—

A, Yes, Sir, this is the cast at the lower level of t »
stick in the picture of No. 20, )

Q. Where would that be in relation to the body? 1



-
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A. Immediately to the left under the left lower
abdomen. AN,X(,,_Q,TQO S\%\\\g O\o sv 2V Fot '\),‘ .\;(

Q. I show you marked as Commonwealth's Exhibit No. Sk,
can you identify that?

A. Yes, Sir, that 1s the extension of a print above,
e e T T . I — o
immediately above the stick which was to the left of the body.
——— r—————————— T e L
Q. And you marked that on Commonwealth's Exhibit No., 20

e

as you have the other ones?

A. Right, 3ir.

Qe I show you marked as Coomonwealth's Exhibit No. 55,
can you identify that, please?

A. Yes, Sir, that is the uppermost cast as shown in

the picture on Exhibit No, 20.

Q. You will mark that-also?

A. Yes, Sir,

Q. Row, Doctor, the footprins as you observed
then, in which direction was the toe pointed in relation to the
heel, in relation to the body?

A. The toes were basically pointed towards the foot

of the body, that 1s(fowards the west.) ¢ L\LJ{ \‘ 257

Q. Where would the road be, the farm ro béf

A. The toes are pointing towards the path through
the cormfield.

'Q; Now, Doctor, can you arrange these casts in
a similar design on the floor, using the photograph and then
layout where the body would be in relation to the cast?

A, Yes, 3ir.
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By The Court:

Now, Gentlemen, Side Bar.
(Side Bar consultation not made a part of the record.).
By Mr. Ertel:

Q. Now, Doetor, would you come down, please?

By The Court:

Now, no conversations unless they are on the
record,
By Mr., Ertel:

Yes, Sir.
(Witness leaves stand.).
By Mr., Plerro: _

May I have Side Bar? S
By The Court:

Members of the Jury, as I have stated to you this
morning, there are matters that are required by law to take
up out of your hearing. At this time I am asking that you
leave the Court Room s0 that we may do so in the Court Room.
(AT SIDE BAR.).
By Nr. Ertel:

All th;t we are going to do is put the photographs
up that have dbeen admitted, have him refer to the photographs
and hand him the casts on the floor so he can relate the two,
show where the body vas on the ground as it relates to
the photo,
By Mr. Plerro:

He 13 goinz to put some photographs on this stand,
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By Mr., Ertel: ,

I will put all of them, I will, I am not putting

the body up.
By Mr. Flerro:

| It does matter to me, what I am going to say he
has aome photographs up here on the pedeatal which are going
to dbe up in the air, so to speak, and then he is going to
have these casts. low, th.fa-is no relationship dbetween what
is on the ground and what is on these, on this pedeatal, Of
course, he can explain this is an experiment to do what, that he
can't do on the stand?
By Mr. Ertel:

It shows the Jury exactly how the photographs
relate to those prints and wvhat 13 happening. '
By Mr. Pierro:

He already said that on the stand, and he even
identified photographs. It does not show the Jury exactly
nothing, because the cist: are on the floor of the Courﬁ Room
and the photographs or some of them, are six feet up in the air.
By The Court:

Except this, I assume ﬁhat Just the cast by itself,
unless they see the phdtosraph with it, is probadly not going
to mean 2s much to them,

By Mr. Flerros
Let it go.
By The Courts
What ia the purpose of the demonatration?
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By Mr. Ertel:

The purpose of the demonstration is to layout the
casts approximately in the same location they were in the day
they were made, to show the footprints in relation to the location
of the body. The measurements are approximately within an inch.
He will describe where each one i3 and point to the one on the
photograph, which is Commonwealth's Exhibit No. 5 and also
relation to Commonwealth's Exhibit No, 20, iwich 13 the
photograph when the cast was poured and after the bvody was
removed, and he will probably use other photographs to relate .
those to the casts and show exactly where these footprints were

in relation to the body.

By Mr. Flerro:
Well, we don't object to the casts being placed
on the floor, but it seems to me that the Doctor can testify
where these casts were relative to a particular photograph.
In fact, he has already done so.

Now, I don't know what

No. 20....n0w, No. 20 apparently is characteristics of the

various items that are now in, on the Court Room floor, is that

correct?

By Mr, Ertel!

It 13 a picture of them, 2SS  er
7t $ ) -
By The Court: Ext. b 7‘:; pers!

Does the pointer have any aignificance?
By Mr. Ertel:

The pointer i3 the stick.
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By Mr, Flerro:

Whers 13 the stick?
By Mr, Ertel:

Probably in the cormfield. You mean do we have the
stick? We don't have the stlck.

By Mr, Flerro:

The stick that was under the bdody?
By Mr. Ertel:

We don't have that stick.

By Mr. Flerro:

Consequently I think, that is Exhibit No. 20, your
Honor, upper righthand corner that is now a photograplcally
depicted to the Jury what 13 now on the Court Room floor, and
what then 1s the purpose of this Exhibit? He has the two
photographs he can explain, which he has already done.

By The Court:

Is there any objection to the photograph at the
bottom?

By Mr. Flerro:

I don't object to the photographs as such, I am
going to object later on, although you admitted it, on the
grounds that it is inflammable, but let me look at this bottom
one, Judge.

By The Court:

What is the stick there?

By Mr. Ertel:

The same 3stick, The stick has not been nmoved.
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By Mr. Pierro:

The stick you were talking about under the body
13 shown in this photograph?
By Mr. Ertel:

Yes.
By The Court:

The other is the ruler you testified about?
By Mr. Ertel:

Yes,

By Mr., Flerro!

That is his ruler, that i3 something injected,
that 13 not necessary for this purposse. (Eg’
By Mr. Ertel:

Obviously we are m2ssing something there, but the
point ia it shows the relationship of this cast so he can show
it in relationship to this stick and where it was in relation to the
body, because the atick is a reference point'which is here
and under the body.

By Mr, Fierro:

But the stick is shown in No. 20,
By The Court: '

What cther photographs do you want the Doctor....
By Mr. Ertel:

I think that 13 all we will have the Doctor refer
to.

By The Court:
Anything further, Mr. Flerro?

P
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By Mr, Flerro:
| Nothing further.
By The Court:
The objection is over ruled, you may bring
the Jury back,
(Jury returned to Court Room.).

e et ettt v et 2

By The Court:

May I see Counsel?
(31de Bar consultation not made a part of the record.).
By Mr. Ertel:

I would move into evidence Commonwealth's Exhibits
nes. 50 through 55,
By The Court:

Those are the casts?
By Mr. Ertel:

Yes, Sir.
By The Court:

Any objection?
By Mr. Plerro:

;:6”—fo VA ot

Not 1if they are the_sgs_t_g:? wiraT They 5.0
By The Court: ’ Mow

They are admitted.
(Commonwealth's Exhibits ilos. 50, 51, 52, 53, 54 and 55 admitted
into evidence.).
By The Courtt

The Jury is again instructed that the photographs
and the cast3s are admitted for the purpose of showing the condition
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Doctor Miller.

at the scene of the alleged crime and helping you to understand
better the testimony of the witnesses who refer them, and I

as I have also stated, the photograph of the victim is not

a pleasant photograph to lock at. You should not let it stir

up your emotions or to the prejudice of the Defendant. Your
verdict must be based on a rational and fair consideration of the
evidence and not on passion or againat the Defense, the Commonwealth
or anybody connected with the case. Proceed.

By Mr. Ertel:

| Q. Doctor Miller, will you, obviously on the floor

are casts lalid out with a pointer, can you explain what you have

done in relation to these casts?

5

A. Yes, Sir. The crucial point in relationship of tis
picture to the casts is the stick.

By The Court:
The Jurors may stand up if they care to, in the

back row, 5
By rr. Ertel: | I
Q. We can move this up a little closer.
A. The stick we do not have, 30 we are substituting f
a pointer only as a characterization of the original scene. i
This again 13 the piéture taken of the original scene after the
plaster had been poured, defore the plaster casts have been

moved, In correlating the plcture with the scene on the floor,

T M U . v

you will note I testified that the one cast, namely which you i

e gy

/’-———‘\\ A
identify, No. 50, here is this casttﬁ It was poured before the ..

was moved, and that is what this picture is., This 13 lo. 16,
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it shows my taking a measurement of an imprint on the ground,
and this picture you notice shows the smoothness here in opposition
to the roughness, to the pebble effect of the ground which I
previously mentioned., We were ungble to take the casting of this
i mprint with the body there, because of the position of the arm.

Q. The arm that you are referring to is on
Commorwealth's Exhibit?

A. Commonwealth's Exhibit No. 5. This is the right
arm of the victim. Subsequently, the body was p{g&:g_gg_ggg,' fﬁ:i;

L

removed in that direction in a linear manner and thigﬂ}ggg___gl} o
?::2239[’E£1s was casted and we proceeded around casting these {JﬂjT*
ig-this manner. This is the, the display of the casi3s are to ‘

']u

=\

show you the relative position of the cats in a representation
of what this picture shows as a photograph. }

Q. Now, Doctor, Commonwealth Exhibit No. 51, which "
is the cast which looks somewhat like an inverted "Y" to the
Jury, where was that located in relation to the body as shown
in Cosmmonwealth's Exhibit No. 5?

A. You cannot see it in Exhibit No. 5 because it
is right under the buttocks, |

Q. And Commonwealth's Exhibit No vhere was that

in relation to the body? RG6-chtums el
enp o™ CTick
A. It is relatively under the right arm, lateral,

parallel with the dody. Q whal T 3 %—t/m QWA
Q. And COnnonwealth's Exhibit No, 50 would be where?
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A. This 1s under the right shoulder, slightly
laterally to the right shoulder,

Q. Could you see that, was the right shoulde= on the
ground when you got there?

—

- T —— e

A. The right shoulder i3 slightly raised above the

o ———— -
ground becausa of tha corn stalks. “2y2. LzF T shadper ov e
e LA

Qe Which way were they bent, away from the head?

A. They were directly in the line of the head.

Q. Proceeding in the direction of the head?

A. In the direction of the head or as we would say
anatomically with a cephalad direction.

Q. East or west?

A. That is pointing east.

Q. Now, Commonwealth's Exhibits Nos., 53, S4 and 55,
where would they be located?

A. They arej 53, and 55 over _the atick, slightly
separated, which is lateral to the body and it would be up
in this position, under the shoulder going again toward the
head or cephalad.

Q. Which way was the heel of the prints?

A. The,..

Q. The back of the heel, which way was that located
on these prints, can you show us that?

. The prints, 1f you turn over the casts you will sec

‘X

the round part of the heel is pointing towards the head or 4

~e — 4954
Q. The back ot the shoo?
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A
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The back of the shoe 1s poln ing eastward. /

Q.
prints except
‘A

Now, were thers measurements taken of these
for one of them before they were cast?

We took measurements of identations on the

ground where ever we found them, When the body was moved, and

we found the prints which thias has made a cast of.....

Q.
A,

51?2
51, particularly there are two heel prints under

there, particularly one of them is very distinct, was sharply

outlined and was the deeper imbedded into the ground than the

other imprinta. We spent particular attention to 51 and 52

because of the definition of these imprints at that time.

There were other imprints we could not cast, and you have 55,
is really a poor quality.

Q.
A.
Q.
A.
Q.
A,
definition,
Q.

By Mr. Bierro:

By The Court:

And was 51 a good quality?

It is very good.

Anything that was able to be cast, was it cast?
No, 3ir, you could have cast the whole ground.

I mean to get any kind of definition?

We cast everything we thought that would give us

Cross exanination.
CROSS EXAMINATION

I wvas hoping this would be a good time for a break,

The Court is willing to take the break at this
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time, this is time for the break anway. The Defendant
is excused. Everyone else remain seated, The Jury {is
excused. Court 13 recessed, for 15 minutes.
(Recessed at 10;30 A.N., EDST.)
(Rsconvened at 10150 A.M., FEDST.).
(Doctor Earl R. Miller returned to witness stand.).
By Mr. Plerro:
Q. Doctor, you mentioned that in your examination
of this area, long with the Troopers, that you found many other
impressions but they were 1ill or poorly defined?

A. I found, yes, Sir, right in the irmediate vicinity
of the dody.

Q. Well, when I aay "you", I don't mean that you found
them alone, maybe the Officers found some. I mean whatever
knowledge you and the O0fficers working concurrently had is
all right for you to express under this questioning. In what
area surrounding the body, what was the extent of the area
in which you found any impreasions at all? . S

ap TO Sy TG e

A. ©Oh, within two feet. J

He 61D g v V™

Q. Surrounding the body?

A. Basically laterally with the body. If you recall,
this is in a corn field and the markings that I am talking about
are within the confines of which would be bdasically four rows
of com.

Q. What were they, about 18 inches apart, these rows?
Two feet apart?

A. I would imagine they are about two reet.
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Q. You say four rows?
A, Would be the extreme extent.
Q. That i3 eight feet?
A, Yes.
Q. S0 these variocus impressions, the good ones anrd
bad ones were within an area of eight feet?
A. The overwhelning majority of these impressions
would have been within an area(a?_gg;;e feet) Coal repic(n ,1111.

& Pr e
Q. I am talking about all of them, I am trying to

£ind out what the outside perimeter- was whatever these impressions
wers, vere they eight feet away?

A. They would be less than eight'feet.

Q. You are the one that said four rows of corn?

A. What I anm saying, 1f you lock at ths
picture, for example, you will see this body lying in between
two rows of corn, and just to the outside of those there were
a couple 1ll-defined markings. Now, this would be within an
area of two feet of that body.

Q. The extreme outside of the next row of corn which
you have deduced to be the eight feet because of the
Judgment of the corn being two feet?

A, My Judgment was leas than that,

Q. Four rows of corn, two feet apart?

A. !o’ Slrt

Q. Let's forget it, let's go on, I vant to know how
many impressions you saw, good or bad? f

A, I 4id not count all of the markings on the ground.
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Q.
A.
Q.

Give the Jury an idea, an estimate?
There perchance was maybe 10,

\280.

¥hat you did, of course, you and the Troopers,

were you recovered the distinct impressions?

A,
Q.

That is correct,

You did not try to make a caat of whatyou call

the ill-defined impressions?

A.
Q.
A,
Q.
A.
Q.
A.

That is correct,

What did these ill-defined impressions look like?

Smooth, flattening surfaces of the ground.

Smooth, flattening surfaces?
Yes.

In what dimenaion, what size?

Oh, in dimensions maybe two, three inches in

diameter, but the problem we had was measuring them because the

edges were not definite, were not defined.

Q. How many impressions of foot printas were you able
to see, defined well or otherwise?

Al
Q.
A,
Q.
A,
Q.
A.

good footprints.

he— RSN

Well, the ones that we, that was recognizable
as footprints would be a total of seven,

Yes,
Of which you made how many casta?

Six.
What about the 7th one?

In the cast, in the biggest cast there are two ve}y

e
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Q. Those are the total of seven then?

A. Yes,

Q. VWere thess other indistinct irpresaions largers
than two or three inches that you are talking adbout?

A. I really cannot testify, I 4o not recall.

Q. Do you knowwhat they could have deen made by?

A. You mean would I have an impression?

Q. Yes?

A. I would have the impression it was probably the
sole of a foot.

Q. Probably the sole of a foot, all right, but
they wsre smooth you say?

. ’@'. A!‘bey were smooth ground su@

Q. Now, from the road,. how far from the private road
into whers the body 1ald, did you find the nearest footprint
to the road?

A. I have troudble with the commotation  of the
word "private road”,

T TQ. ¥e are talking about this lane that runs between
these corn fields?

A, As an ex-farm boy, I don't classify this as a road.

Q. Ex-farm boy or not?

A. This is merely an entrance to where somsbody had
driven down the com.

Q. Ex=-farm boy or not, I am talking about this lane
between the cornfields, now will you answer the question?

A. Would you repeat the question?
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Q. Sure. How far off of this lans did you find
the nearest footprint?

A. Right at the vicinity of the body it was, the first
one that I saw, and this would be appm’inlw_toly 15 feet in from
thap&th. . L ks Dok £ 2y /)/'Ve&/' Lie

- Q.K MSE\ :.nmgl%i;gﬂ{ocs%gw{ y&‘; g&:d?s{cmgfealth' s \
Exhibit No. 36, you recognize this photograph, there is an "x"
marked here and it looka to be what, an indentation of the corn-

field, that 23 where the corn was cut out, you can see that,

can't you? ' ?e(. Se v 9:07.1."‘/*1 //_,,_n of

Ao Y‘.. - 7“;‘-1027-1_9 K{,)c 3,(““\“ M‘.t (r‘"':'.
Q. liow, where I run my finger, this would be the .y

privats lane I am talking about, and this is Sylvan Dell Ca .
Road, you recognize that?
A. Yes.

Q. HNow, 13 what you are saying to ths Jury that
from this private lane to where the body waas found, that the

nearest footprint that you say was what, 15 feet from
the edge of the lane?

A. I an estimating the body was in there approximately
— e r— T -2 T e e e =

15 feet, and the footprint was right around the immediate
o 3%
vicinity of the body.

Q. Are you estimating the nearest footpring to the

edge of the lane was approximetely 15 feet away from the lane?
Ae r.'. Sir.

Q. Then, Dostor, you 4i4 not find any footprints

from the edge of the lane until you first began approxinmately
15 fest my, is that comct?
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A. That is correct, but, you know, I did not approach
it from that direction, I approached the body from the head.

Q. Well, if there is anything you want to change
in your testimony of whether, as to the estimate of whether
the footprings were 15 feet away from the edge of the lane or not?
» A. I 40 not need to change anything, dbecause I did
not tastify to that, I testified I cams from the east and
approached the victin's head, I was not over the terrain which
you are saying.

Q. I am asking you, and I will ask you again, how
close to the edge of thae lane were the nearest footprints?

vl'/
( Approximately 15 feet, at the bdody.
Q. From the edge of the lane to re the feootprints

first begin, which 13 whers the victim's feet were approximately?
~ A. Right.

Q. About 15 feet, is that correct?
A. That is correct.

Q. That is where you find the first footprints, 1is
that correct?

A. That is where I saw the area of the indentations
on the ground.

Q. So you zaw no ispressions or no footprints |

let's say from the edge of the lane to approximately ten feet

¢t owardas the dody?

A, I did not examine that area, I came from the east,
I did not examine that area bdecause I was in no way knowing that
noboy had been over that tarrain.
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fivV Hu\‘vs' . l'\“ Who YAQ’JPV‘JV\Z.) loczg H?RF‘F’Z

Q. Well, when you got to the body you could see that

area, couldn't you? | S L .
A. Yes. 7%‘;"‘2}[7
Q. Well, could you see any footprints, let's say?
A. I did not see any footprint.
Q. You could not see any footprint let's say six
feet away from ths edge of the lane?

-
Q. I did not examine that a:eD

Q. Whether you examined it, did you look at it?

A. A cursory look.
Q. When you loocked....
A. I did not see anything.

9Q. You di1d4 not see any footprints six feet away 5
from he edge of the lane? ff'j
OA. Ko, chaet 2 f'?a O;r,_?

6. Do you know 1f any of the Officers saw and took
impressions? e
@ A. There wers no impressions taken, vhether anybody
saw anything, I cannot testify,
Qs Allyou know is t that were
taken, the nearest one to the edge of the lane were approximately
15. feet away from the edge of thc lanc, is that correct?

o — e e ———

A, That i3 correct.
\,_\__//

Q. You don't happen to know why there were no footprints
from the edge of the lane to approximately 15 feet away, do you?
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—

A. I do not know why, I 4o not know if,

Q. Do you know if there were any marks leading
from the edge of the lane to the body on the ground that
indicated that the body was dragged?

A. No, Sir, I do not know,

Q. Did you see any such markings?

A. I 4did not,

Q. You did not?

A, I 414 not.

Q. You havs a, been a Coroner for how long?

A. Almost 19 years.

Q. And involved as such in Police investigation work,

@ correct?

A. Yes, Sir. )

Q. S50 that if this body was dragged into that
comﬁeld, Doctor, would there have been drag marks on the ground?

A. If her body were dragging against the ground
there would have been.

Q. Did you see any such drag marks?

A. No, 3ir.

Q. That indicates to you, does it not, that the
body was carried?

A. Probadbly, yes, Sir. DT A9 7% ’0):7;" S.30

Q. You assisted in 7 et
« You as L the autopsy, I bvelieve?
’ 7 Tde (. P1

*l’r ‘ m;//&ro‘J ;'

y A, I obgerved, I did not assist, T
G, waAs mtﬂ-/»/o/e‘;/zoo oﬁ
. Q. Did, do you know that the victim weighed around '/-OF

let's say 125 pounds, samsething like that?




Doctor Miller,

A, I believa it is 120 pounds.,
Q. Now, you examined the 3oil in this area, you
said some was granular, szome was not, was it hard bdaked or

comparatively soft? o \:1.

cmmtiveus Grovw R
G r \VU\‘/:&‘ =55
Q. You know frusr your experience in this area of

work that this 120 pound body bheing carried in that soft soil

should lsave some very good impressions, shouldn't 1it?

A. I think we have demonatrated that in that "Y"
cast,

Q. Just answer the question, it should leave® very
good i:pressions, shouldn't 1it?

A, Yes, 3ir. ,

Q. And if the body was carried from the edge of the
lane and placed in the position where it was found, you surely
would expect to find footprints from the edge of the lane, not
leaping over 15 feet, dbut also covering that 15 feet, woulcm-"t
you?

By Mr, Ertel:

I object to the quaestion, it assumes a fact not
in svidence. The fact is not in evidence that was
soft soil from the edge of the lane to the point where the body

was found. -
By The Court:
Q. Do you understand the question? -

Ao Yes, 3ir,
Q. Are you adle to answer it?

i
\.‘!g

A, Irhavo no xnovledg', did not examine that lano\
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By The Court: ‘ T o
I will over rule the °b3“ti-°?(°ﬁr_urta-’rﬂ <«
By Me, Perror A bl 690 he ;“W] e e Ks

Q. I want you to assume, Doctor, that since you saw
no drag marks on the ground in that area, that the body was
carried by someone, and we know wheres you sald you saw
impressions and footprints, can you explaln as one of the
investigators on the scene why you did not find any markings
like footprints leading from the edge of the lane covering the
entire ground to vhere ths body was found? P

A. I think the answer is specifically that I related

~ myself to the body, to the victim, and I did not go over
-lap the rest of the terrain,

Q. Mayds you didn't, but you said you looked,
even though it was & cursory lock;

Ao Rigfxt, but what I consider a cursory look is not
‘very accurate and not very yleldful, -

Qe In other words, Doctor, you ars not able to explain
to this Jury, 1i there was, why there was an absencs of footprints
for a space of approximately 15 feet between the edge of the lana
to wvhere the girl's feet were, you cannot explain that, can you?

By Mr. Brtels

I object,
By Mr. Flerro!
i He was an Investigator there, he sd.d he gave a
cursory exanmination, he is involved in this matter assisting in
making casts, and I wvant to prode his credidbility.
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By The Court:
The objection i3 sustained to that question.
By Mr. Plerro:

Q. Well, do you know if anybody working with you
made an investigation of this approximate 15 foot area between
the lane and the feet of the victim, to determine whether there
wvas any footpringsthere? |

A. I do not know personally.

Q. Whether you know perscnally or not, do you know?

A. No.

Q. Did the Palice Officers with you, do you know if
they examined that area?

A. I know they were examining the surrounding area,
I assume they examined that area., I hope they examined that area.
Q. Me too, Now, I think you testified that would
e
be coming, 1if I get my distance right, coming from tha east
I think you said you made a round about sppr?iach and you came
from the east towards the girl's head?

—— L R

//A. Yes, I approached around the south, back in tomrd\\
(tho west £ -
- \‘___/

Q. Then you walked from east to west towards the

At the end of that walk, yes, \

N

\
Q. So that you saw no markings in that area until °

you got to the girl'’s dody, is that correct?
' That is correct.

Q. 30 that of themarkings that you saw, ths
' & oo barl pridlZ]




Doctor Miller.

,‘""}3 ¢ /0:3
impressions that you saw on the ground were the ones that were

made, well apparently come from off of this lane moving east,
: J SRS A~
1s that correct? <% Fac “N? ["’)7"4 7 77

m be a fair assumption.;

Q. And that covers also that 15 feet of ground between

the edzc ' of the lane and the girl's feet, 1sn't that correct?

A. No, 8ir, I cannot make any statement about that.

Q. A1l right....

A. I do not know,

Q. You know the stick that appears in at least
Commonwealth's Exhibit@ across which you placed a ruler
or yardstick, wvhatever it may be, why m;..no, I will ask 1t
this way, why did you, and I think you did, I will let you
look at the photograph ,‘ did you place that yardstick across
that stick that 13 in evidence? Ti¢<™> VW ’Kt\j\f\'

T oW BJ'“ »

\
A, That i3 a ruled tape and I did, yes, YS‘l
e e

/' Q. You are the one that did it? —
o R’;O \ A, Yes, 3ir.
’.)
?“/ oV g,
o‘“
the wooden bow that is pictured in there?

u\w

That 13 a rather large stick, isn't it, I mean

A. If you look at the rule you get the impresaion
it is half to threa-quarters of an inch in diameter.

Q. And about how long?

A. Approximately three and a half faet.

Q. When we say a stick, we don't mean your rule?
A, No, 3ir»,

Q. This stick, you say, was under Jennifer's body?




Doctor Miller. 3%?

A. Yes, Sir.

Q. Do you know if that stick was recovered by anybody?
A. I asked that 1t be recoversd, I have heen

informed that it is not available.

Q. %Who d4id you ask to recover {t?

A. The Trooper at the scene as I departed,

Q. What is his name?

A. There were several Troopers there,

Q. Who did you ask? I mean Adi4 you ask a specific

man or did you Just....

A. I said it in gereral,
Q. To these Troopers, however?

A. Yes,
Q. You said, "I want you people to pick up this."?

R
A, Yes, in conjunction with the scene, the . 6(( ‘\RO <.

procurenent of the corn stalks, some other material on the body

was all taken off and 1dentifiod by myselt and handed ovar to gd

w’J
ou know, that stick in

the Troopers. ﬁ\'\) Wb ;L t\QY\ LS N‘WL:_\-O (,.\w /‘v (mf&
r as

Q. A3 of today, a

Commonwealth's Exhibit No, 13 i3 not available?

A, That 13 correct.
Q. The omthat was under Jennifer's body?
A, Yes. The last tims I saw that stick would be

depicted by Picture llo. 20, ;

Y
Q. Well, it is the same one in No, 13?7 aﬁag
A, Yes, I am just talking in sequence of events.
Q. But it 1s the sams one as lo. 13¢?
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A. Yes,

Q. Well, Doctor, when you saw that stick which 13
shown in Commonwealth's FExhibit No, 13 did you notice whether
or not it was broken, snapped at any place, like snapped in half,
or vhether it had twigs on it that were snapped or anything
liksthat?

A, I am not aware it did, I do not know,

Q. Well, to the best of your impression and even
looking at this photograph, it does not appear as though that
stick was damaged in any way, isn't that correct?

A. That i3 correct.

Q. When you say it was under Jennifer's body,
under what part of her dody?

A. Under her torsc at the level of her umbilious.

Q. I don't know what you said?

A, Belly dbutton, It i3 under the abdomen, under her
back at the level of her belly button. o

Q. Do you know one thing I can't underatand, Doctor,
and you said it i3 there someplace, dut without your coming
dowm and uplifting one of those Exhibits, yom sald that there
wers some heel prints that appeared to be going in different
directions, would you prlain that?

A. Yes, you can visualize it by looking at the lower
cast.

Qs First please explain it to me from there?

A. The laower cast in essense has the imprint as
twvo imprints at approximately 80 degree anglaes from each other,




almost opposite of it, if you; look at the "Y".
you are aaying in essence th# heels are towards
head, the toes are pointing towards the Jurors,
out, the way it was laid out| here.

Q. Let's do this with reference to J far's body,

her head is away froa the lane?

A. Right. b %
Qs Is that correct? 4///§T&
W

Q. And lying perpendicular to the lahe, running| the

sams W _ ‘corn rows do?
.
A. That is correct. '"\MH—V’ a ie .
f. We have been told that yesterday

A, Yes, Sir. d« oo € L
o8, Sir. Cletbezc @7 45 “”ﬁ

way do these heel marks point,

towvards her head or awvay from it?

A, If you vigualize the Jury as the lane, then they
are looking at, first at the toe, the point of the toes are towards
them and the heela are away from them, They are looking at the
feet of the victim. '\‘) Hird W\\\\L( S WP vyEe r"" i e 890 )

Lo » Iy
Q. The heel impressions you are talking about, did they
ol ') indicate to you that they were walking away from the bdody?

~ | A. Wo, 31r, not necessarily walking away from the body.
Q. Walking towards the body?
A, Mo, 3ir,
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Walking which way, with reference to the body?
: A. The fact that the buttocks was right over that

/] cast, right over those heel prints, the person that made thoae
. prints were walking backwards afrom the lane and dropped thes
- 13991—25~EPQ print af;;;T;—‘;:E;ﬂ;;;~5;25€:1~‘-—”~_/-r

e~

Q. What you are aaying, of cours‘ that 13 your
theory, what you are saying these heel prints is, all I am asking
you about heel prints and toe prints if you found them?

A. The hesl prints are more distinctive.

Q. The heel prints are facing which way, towards the
feet or towards the head?

A. The round part of the heel 13 directed towards
the head,
Q. That would mean then that it would appear that the

feet were facing towards the lane?

A. The feet wsre pointed towards the lane, that
is right.

Q. DBecause the round part of the heel is the back part
of the heel, is that correct?

A. That is correct,

Q. The back part of the shoe?

A. Yes,

Q. So we will go back to this question again,
the distinct heel msrks"thst you are talking about appear on the
ground as though they were walking away from the body and towards
the lane, is that correct?




Doector Miller.

By Mr. Ertel:

I object...I will withdraw it.
By The Court:

Proceed,

A, I cannot accept your explanation inasmuch as the
body was lying over the print, the person, the victim could not
have bsen on ths ground then the person walking away from it,

By Mr. Plerroi

Q. I am not asking you for your theory, I am asking
you which wvay the prints on the ground are moving, and what
direction? |

A. You did not ask me that question, Sir.

Q. I aidn't? @

A. HNo, you asked ma whather he was walking away
from the victim. .77]

Q. WNo, I sald that the mark of the hesl would indicate
that the footprint 1s moving away from the body?

Ae. The mark of the heel indicates that the movenent
was parallel with the length of the body. ¥Whether it was moving
away or with the length of the body, I think is where I am
having difficulty relating to you. I am visualizing this heel
because of the depth as being placed with the person walking
baeckwards. ,

Q. I am not asking you about a person walking backwards,
in fact I will ask you right now, do you have any factual proof
that a person was walking back towards in that rleld with
Jennifer?
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Q. Do you? :
A. No, |

Q. Did you find any impreaaions of toe marks which
would be the front part of the person'ﬁ shoe?

A. We had impressions of t?e sole of the foot which
wers 1ll-defined.

Q. Could you, by looking at them, tell us in whieh
direction they pointed?

A, If you allow me to make the supposition.....

Q. I don't want you to suppose, you saw these things
on the ground and all I want you to say, Doctor, is 1f you could
see these irpressions distinetly enough of toe marks, just tell
me which way they were pointed?

A. I do notknow.

Q. Did you help remove the body?

A. I supervised the removal of the body, I did
not 1irft the body.

Q. Whero ever it was taken, did you go there?

A, Yes,

Qe Did you make an examination of this dbody before
Doctor Cathermanmade an examination of the dbody?

A. At the immediate area where it was found, befors 1t
was noved. -

Q. After it was moved, did you make a further
exanination?

A. MNo, Sir, not until after Doctor Catherman was there.
7& . ——— J/'n(.‘)(plr“ /}pf /‘UT




C

296. N
Doctor Millor.

Q. Did you, while the body was on the ground,
exanine the victim's hands?

A. I looked at them superficially, I did not make
a minute examination,

Qe You are a Doctor, you looked?

A. Right.

- §. Did you ask the Pollice to scrape this girl's finger-

-

; nalils?

A. I did not ask the Police to serape her nalls.

Q. Do you know if it was done?t TVt A ,D’DJ
-"—°'(~\A kar é‘n-)'?d who ’J‘

. T A wWhat
\’/
Qe Do you know the results, were the results made

A, Yes, it wvas dome,

mown to you? 3

A, I do not know the results.

Q. The Jury does know it was done though?

Ae Yes,

Q. Now, you locked at this girl's hands, did you pay
attention to her fingernaila?

A. No, Sir, I d1d not.

Q. 30 you can't tell us whether or not thers was
any blood on her fingemails or under her fingernails?

A, There was no gross bdblood, I do not know whether
there was microscopic blood,

Q. Dy "gross bdlood", explain what that means to me
and the Jury?

4

A. "Gross dlood” to me would be obvious, a big smear, |
apotted or clotteqd blood.
Q. It does not have to be that big for you to see it
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superficially especially as a Doctor you could see two or
three drops on the back of the fingera?
ByMr. Ertel:

I object, he asked about four questions.
By Mr. Flerro:

Q. Couldn't you see two or three droops?

By The Court:

He 13 restricting 1t to one,
By Mr, Flerro:

Q. Couldn't you see, as a Doctor, if there were two or
three drops of blood on her fingernalls or on her fingers?

A, I saw nothing that made an impact on me, T loocked
at the dody, I saw the petechiae, I mada the decision at that
noment that I would have a consultpnt Forensic Pathologist
sxamine the body, and I did not examine the hands or nails.

Q. I will ask you that question again, you said
you looked at her hands? =

A. I said I glanced at the hands,

Q. You glanced?

A. Yes,

Q. HNow, I am asking you this, had there been even
let's say several drops of blood on the girl's fingertips or
on the back of her hand, wouldn't you, as a Doctor, have noticed?
A, HNot the fingertips, because I 4id not examine the
fingers. If 1t had deen on the back of the hand, I think I
probadbly would have noticed it.

Q. Did you see any blood on the bagk of her hand?
A, Not that I rescall,
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Q. Did you lock at the palm of her hands?

A. I did not.

Q. Now, I asked you about whether this girl's
fingernails were scraped, and will you explain to the Jury why that
is important in a case like this?

A. In a patient, a young girl found deceased with
evidence of strangulation, one would assume that she would fight
whoever was inflicting the strangulation upon her. It is routine

‘to take specimsns of the findings of the sorapings under the

nails and attempt to, if you find something, to identify it

&3 human, perchance blocod, and if so if you can type the blood
S0 you can have some identification from whom it might be
secured,

Q. Thank you, Doctor. In other words, Doctor, isn't
it trus in your work, in this type of case, as you said you would
msums that the victin, if the victim 13 nommally healthy, would
fight while she was being manually strangled?

A« That i3 an assumption.

Qe And you as a Coroner and Doctor, you know that
this 1s true, isn't it?

A. It depends upon other factors,

Q. Yes, it may. I want you to assume that this
viotia vas a normal, healthy girl of 120 pounds, now in the
absence of anyother factor, wouldn't she generally, as you

outlined, try to fight her opponent in order to protect her 1iret |

By HKr, Ertel:

ObjJection, How can he assume that without anyother

.
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factos, what the conditions are, the circumstances under which
it i3 being strangled,
By Mr. Plerro:
I gave him the question, he 13 an expert,.

By The Court:t

Q. Do you understand the question?

A, Yes, Sir.

Q. You may answer, the objection is over ruled.

A, I am having difficulty, because I do not wish
to say something to make a wrong dnmpression on the Jury,
If you make the assumption that the victim recognizes she 1is
being attacked, that is one assumption, then she will start
to fight early. If she is being attacked by a friend, she will
not have that time sequence because of the hypoxic state,she
will not be able to attack, to-wit, as you know on playgrounds
one of the games is to take somsbody and squeeze them around the
chest until they pass out. These people do not fight. You are
giving me so many variablea, I don't know really how to answer
your question.
By Mr. Flerro:

Q. Well, you know this girl was manually strangled?

A. Yes, 3ir, but I don't know whenshe recognized
it was an attempt to manually strangle her.

Q. Nobody knows that?

A, Correct,

Q. And I anm asking you to assume, you are an expert,
isn't 1t normal for a person who is being manually strangled
that that person will try to save his or her life by trying to
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fight off the assailant?
A. The instinct of preservation ia great, she would
attempt scmeplace along the line, her capabdilities would be

determined by time and severity of the strangulation up to that
point.

Q. 3But from the beginning of the strangulation until
the person loses consclousness there is time, 1an't there?

A, Correct,

Q. All right, now you know as a Coroner, I assunme
you had such cases, that gensrally where a person is maznually
strangled, that victim will succeed in inflicting some damage
on the attacker, isn't that correct?

By Mr. Ertel: |

1 object to this, wé are not talking about the
general case, we are talking about this particular incident
and this particular case.

By Mr. Flerroi
You can't talk about this particular case, he i3

an expert, your Honor, and I want to find out from him if
this isn't true.

By The Couart:

The objection i3 over ruled, you may answer?
A. I cannot answer to the word "succeed”,
By Mr., Flerros

Q. Inflict some damage?
A, I don't know adout "succeed"., Do same damags to

the assailant, it 1s logical to assume the victim will struggle,

B :
i
e :
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It depends on the position she is being held, the clothing, the
assallant, herself, the time factor, how strong she 1s and

a lot of other factors. I can't answer your question.

By Mr. Plerro:

Qe I only asked you to say generally?

A. You say "usually succeed"”, and that takes away the
generalities as far as I can understand.

Q. You know the weight of this victim. I assume you
know frem the autopsy she was living a normal, healthy girl?

A. Yes, Sir,

Qe Now, I don't xnow if you know the weight of the
accused, you see him?

A, Yes,

Q. MNow, if you assume that’the victim and the accused,
that if the accused were to try to manually strangle, would the
victin in fighting off the attack, in your opinion, inflict
some damage on the accused? )

A, I do not know where the attack occurred.

Q. Nobody knows, I am only asking you a question
a3 an expert, I am trying to find out from you, Doctor, isn't 1t
true that this girl being strangled would somehow inflict
damages on her assaillant, for example scratehing his hands, trying
to get his hands away from her neck, or acratehing his face,

- doing something like that?

A. But, Sir, all I can answer you 13 that I would make
the assunption the self-preservation act, she would struggle.
I do not know how the attack occurred. I do not know wvhether
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or not she had her arms entrapped by her side. I do not know
so many variables I cannot answer your questionm,

Q. W1ll, let's assume her hands were not trapped,
let's assume she was normal and healthy at the time she was being
strangled, now will you answer the question?

By Mr. Ertel:

I object to the question, unless Mr. Flerro
intends to follow up to estadlish the fact which he is asking
the Doctor to assume?

By Mr. Flerro:

I am only asking him a hypothetical, your Honor,
By Mr. Ertel: ga'

Then they have no relation to this case,

By Mr. Flierro:

Thias 13 a case of manual strangulation which he

sccused ny client of,
By Mr. Ertel:

~

That 1a correct,
By Mr. Flerro:

I intend to show, your Honor, in defense, that the
Defendant, of course, had no damsge either phyaically or by
clothing on him at any time during the time that the Commonwealth
alleges thet the killing occurred.
By Mr. BErtel:

I object to the statenent that the hands were not

entrapped, if Mr. Fierro intends to follow that up, I think,...
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By The Court?

Q. Do you understand the question?

A, Yes,

Q. The objection is over ruled,

A, You know, I would go back to the law of self-
preservation, I would assune this girl would struggle and if you
xnow it was one to one relationship that she knew she was being
attacked and she was free and everything, I would assume there
would be some trauma inflicted to the attacker.

By Mr. Plerro:

Q. ¥hen you say "trauma"?

A. Injury.

Q. I don't understand some of these things, maybe
somebody slse does not....

A. Pardom?

Qe Soms injury, you mean some injury would be inflicted
upon ths attacker?

A, Yes, Sir.

Qe And ian't it true that generally that injury would
be towards the face and and the hands of the attacker?

A. Not if the girl does what she i3 taught to do.

Q. Meaning what?

A. 3he would kickhim in the genitals,

Q. Depending upon what position she is?

A, Correct,

Q. What would she be doing with her hands?

A. I don't know.
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Doctor Miller.

Q. You don't kpow she would be using her hands to
try toeeee

A. What I am saying what we attempt to teach people
13 that to try to and to scratch with hands 13 really ineffective.

Q. But isn't that in nost cases what 13 done by
strangulation, a victim panics and they use their handa?

A, What I don't know is what this girl's training has
been,

Qe But isn't this true generally?

By Mr. Ertel:
I object.
By The Court: 4
The objection to that question 13 austained. v
By Mr. Fisrros '

Q. RNow, if a vietim has not been trained to kick somebody
in the genitals,you, aa Coroner, and as an expert in these matters, |
wouldn't that vietim likely uae her hands to inflict damage?

Ae I would inagine, I am not surs she would use it
to inflict damage, I think an untrained person would merely
grab the hand and try te pull them away. In grabbing the hands
and trying to pull them away she would not inflict any injury
at all ywpon hin,

Q. And she may inflict seratches upon him and get
something under her fingernails? B

A, If she were attacking him, I think she would scrate.
him or inflict damage, if she was merely trying to get his hands
avay from her neck, I am not sure, or I doubt seriously whether
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‘v

she would inflieci scraich marks on him,

Q. What *ind of marks would she infliet upon him?

A. It depends on her strength and placement of her
fingers,

Q. We will go back to your other atatement, she would
inflict soms trauma upon him?

A, Right, well I am incorporating the fact that I
hope the young girls, they have been trained in everything else
in 1ife, I hope they have baen trained to take care of themsaslves
to wvard off an attacker,

Q. Do you know when this girl died?

A, Uo, I 40 not know,

Q. I mean do you have a professional copinion?

Ae Yes, 3ir.

Q. VWhen did she die?

A. The evening of October 19th.

Qe What tinet?

A. Between 1:00 and 6100 P.X.

Q. How do you know that?

A. Because of stomach contants.

Qe How do you know when she ate what was in her

stomach? —

A. By information given t0o us from the Police Ofﬁcors\./,.

N

Q. Suppose the Police Officers told you that this

P

girl ate whatever was in her stomach the next day, Octobar 20th,
how would youfix the time of death?

A. I would then, of course, use a different date.
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Q. You would use a different date?

A, Yes,

Q. 30 what you say i3 ths time orf death, /I am not
disputing, I am trgng to find out how you fixed it.Z..

| A. I understand.

Q. What you are saying to the Jury i3, "I am fixing the
time of death on Octoder 19th batween 4:00 and 6:100 becauae
somebody told me what she had to eat that day."?

A, That 13 correct,

Q. But we know, so far in this case, Doctor, that this
girl was not scun alive after 4:30, I gues3 you know that too,
don't you? Qy

A. Yes, 3ir.

Qe S0 if I asked you to assume that this girl was alive
on Saturday, October 20th, and ate the same kind of food on
Saturday, October 20th, that they, that she ate on Friday,
the 19th, then you would have to change your time of death,
wouldn'ﬁ you?

A. Yes, Sir,

Q. UWhat I don't understand in your testimony about
this sport's Jackat, whatever you called it?

A. Pea jacket,

Q. Something about at one point you moved 1t?

A. Yes, Sir,

Q. Uhat d1d you do? |

A. The jacket was more up over the chest, and I turmed

it dovmwards over her lap, or lowver abdomen, to demonstrate the
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Doctor Miller.

position of the right arm and hand still in the sleeve,

Q. This is what I want to know, when you came
upon the body was she, vhen I say "wearing the jacket", was
either or both of her arms in the sleeves of the jacket?

A. The left arm was complataly out, the righthand
and wrist was in the upper part of the right sleeve,

Q. In other words, she had one arm inside of the
Jacket and one was not?

A, She had ons am partially inside of the jacket,

Qe I don't know whather I have a picture here that
might help that?

A. Yes, you do,

Q.‘ Let me see, I will bring them up to you, Doctor,
will you find for me which one shdws the way she appeared when
you first came upon her?

A. This would deplct 1%, No. 7, this 1s taken from the
east fwoing west, it shows two things, it shows the Jjacket

which was thrown, or I am SOrryecsece

e e e —— e ——

— . ~———
By dr. Ertels ,mﬂ"ru}):» £l 0 Comditaeid smmomar\
May I interrupt for a moment, posaibly we can put

it on the blackboard, it does not help him to show Mr. Flerro.
I think the Jury would like to sge,
By Nr, Flerro:

At this point would you let me go on with this
witnenss?
By The Court:
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By Mr. Flerro:
Q.
By The Court:

By Mr. Flerro:
Q.

I 1t&trying to find out something froMecec..

Proceed.

I an trying to find out about this jacket when you

first came upon tha body, and you say this Commonwealth's

Exhibit Neo. 7

shows the jacket as you saw it when you came upon

her, 13 that correct?

A,

That 13 correct, it shows the upper end of the

Jacket, and Exhibit No. 4 shows the lower end of the jJacket.

-

Q. (No. 4 jalso shows that is befors you touched

A.
Q.
A,
Q.
A,

That i3 correct,

When you first care upon the scene?

That 13 ¢ orrect. -

T™his is Ho, 5, does this show?

This shows the jacket after I turmed it dowm to

demonstrate the position of the hand in the sleeve. There i3 one
other film that i3 from the other side that ahows it even

batter.

But in any case, this llo. 5 shows the body and

clothing after you arrangel rearranged the clothing?

™~ Ao
R
‘Qq
N A
™

o

"

After I moved the jacket.

That is rearranging the jacket?
Yes, Sir.

That 1s wvhat you did?

pPEROpay AT~ e
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A, Yes, 5ir, I did not touch ths sweat shirt or
bra or anything of that sort.

Q. What sweat shirt?

A. The football jersey.

Q. You didn't touch that?

A, No, 3sir,

Q. I don't see the dra in this pilcture?

A. Yes, you do, right over the right dbreast, pulled
above the left dbreast.

Q. I am sorry, quite frankly I couldn't tell, What
we are seeing in NHo, 5 is the bra 13 over the right bdreast, and
it is, you can see her left breast, I beliocve that 1is?

Qé" A. That is carrect.

Q. And 1t i3 not over her left breast?

A. The left bdreast i3 not contained in the bdra.

Q. It 13 under the Jersey though?

A. Ho, it is not. |

Q. Vhere 13 1t?

A, The Jjersey is going tangentally over the top of
the laft part of it.

Q. Where is the part of the bra?

A, It 1s uﬁ over the shoulder.,

Q. Does it show in here?

A, No, it does not.

Qe Howees

Ae There is another view of the sams picture looking
fram the right side of the bdody, this 1s Mo. 5 from the laft sids
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of ths dody.
By Mr. Zrtel:
T will handyou Commonwealth's Exhibit No. 6.....
By Hr, Plerro:
No, you are not handing him anything, don't
interfere with ry cross exanination.
By The Court:
This i3 Mr, Flerro's exaaination,
By Mr, Ertel:
I underatand.
By The Court:

You furnished him all of the pictures in tevidence % |

that has been discussed?
By Mr. Ertel:
¥o, 3ir, here 13 some more. ‘
By Nr. Fierro: o F““'C’:’ C"“V?‘AT #T/("
_Q. I an showing you marked as Commonwealth's Exhidit No,
3, does this show the position of the clorthin untozmhed? 5 \?ﬁc*’
>

That 13 correct, D\A_WLW ‘:rL res 2‘0

Q. Doctor, I show you Commonwealth's Exhidbit No. 6
which was brought up, I assume that thias ia the one shows the
othar side of the body aftsr you had turned down the pea coat
or jacket as you call 1t? < ST AL G [ T 4l mepD
A. That 13 correct, this is taken, the view was taken

from the right side of the body and No. 5 was taken from the
left side.

Q. Did you, Doctor, nake an exanination of this clothing?

T
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A, No, 3ir, I did not.

Q. Well, while you were at the scene, did you look
at 1t?

A. I looked at it.

Q. For example, let's take the bra, was it ripped?

A. I did not take the clothing off of the body.

Q. I didn't ask you that?

A, I did not see any evidence of 1t being ripped, .
I do not know whether it was ripped. To clarify what I am trying
to say, the right cup, for example, was not ripped. Whether
the back was ripped or strap was ripped, I did not examine that.

~ I did not disrobe the body.
6% Q. Whatever clothing you did see on the body,

including the pea jacket that you turned down, did you
see any evidence of thias clothing that was ripped, torn, destroyed
or damaged in any way?

A. 1 do not recall seeing any tofﬁ clothing.

Q. At all?

A, At all,

Q. That is all, your Honor.
By The Courtt

Mr, Ertel?
RE-DIRECT EXAMINATION

By Mr. Ertel:

Q. Doctor, when you determined you were going to get

a Forensic Pathologist, wvhat was his function to do as far as
the examination of the body and your relation to him?
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A, When we sscure the services of a Consultant, ha
takxes over and he 13 responsible for the minute description,
gross description of the dody, that 13 vhat he sees originally.
He is responsible for the continuation, the examination of the
body orifices, any foreign matter say in the mouth or the vagina
or whatever, he 1s responsible for the conducting of the autopsy,
the interpretation of the gross findings, the examination of the
slides which he will make from specimena taken from the body
and the final preparation of the final autopsy report,
conclusion,

Q. Does that includs disrobing the body?

A, That includes disrobing the body. I do not disrobe,
the body I want him to have the benefit of seeing it as it 4
was first there,

Q. Dogtor, you were askéd soms questions as I roecall
concerning possible foot markings going to the body from the
lane, and I believe you stated that you only locked at that
superficially. Taking a look at Commonwealth's Exhibit No. 1
Just briefly, can you tall whether thers was soft dirt bveyond
the feet of the body toward the lane, or the farm road, or
whatever you want to call 1t?

A. Exhibit No. 1 shows a lot of vegstation, which I
mentioned earlier, weeds, corn stalks knocked down, and soforth,
and on this picture there is no visible, I aa not sure that
is not a parallax.

Q. Parallax, distortion? Al

\Ae Right, I camot testify. ,
\ f oy
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Q. Look at Cormonwealth's Exhidit Mo, 2, does that help
you in any way?

A. HNo, just emphasizes what I am saying, there i3 so
much vegetation, at least the immediate vicinity from the lane
in a reasonable period of distance, and I cannot tell you
becauso of the parallax of the camera which that is, but most of
1t 1; vegetation, I do not see dirt.

Q. Incidentally, you sald approximately 15 feet
from the edge of the lane, what do you mean by the lane?

A. Well, that i3 where I had difficulty, because

th. lane i3 an 1ll-defined szomething, and I don't kxnow where
the Od‘. of 1t is Ll 'QZ#R ZSOJ&L"(’QIIDL Cpa JP::)()(

wlboiT 12" docon 7o Frald
Q. All right. Doctor, you were asked to make a great

numnber of assumptions concermning the warding off or preservation
of life of a person with an attacker, I think you said something
about if a person knew the attacker there would be less
inclination to struggle until a certain pcri;a approached,

is that correct.

By Mr, Plerro:

I object to that, he i3 asking this man something
cutsids of his expertise, he is asking him now to make a judgment
which any hﬁmﬂn being can make,

By Mr. Ertel:

I beliave this wma asked on cross sxamination, -
By The Couxt!

The odjection is sustained, it is repetitiocus.
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By Mr. Ertel:

Q. Can you tell me what point, when that point 1is
approached vhen a person might struggle, is there any way you
can make that judgment?

A, No, 3ir.

By Mr. Flerro!:

I would 1ike it to be restricted to hypothetical
facts that the Cormonwealth intends to produce in this case.
By Mr, Ertel:

I anm basing it upon the fact the perason knew
the other person,

By The Court:

The objection 13 sustained.
By Mr. Ertel:

Qe All right, do you know if Kim Hubbard knew
Jennifer HilL?

A. Do I know of my own knauledgefn

Q. Or information you received?
A. I do not know of my own knowledge, I was told,
By Mr., Fierro:
It 13 conceded she knew him, I am objecting.
By The Court: ?
Sustained, |
By Mr. Srtel:
I have no further questions,
By Mr., Plerro:

I have none.
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Doctor Miller, -~ Doctor Catherman.

By The Courts
| Moy I see Counsel?
(31de Bar consultation not made a part of the record.).

DOCTOR ROBERT L, CATHERMAN, being duly sworn according

to law, testified as follows:
DIRECT EXAMIRATIONR

By Mr. Ertel:

Q. Doctor, stats your full name?

A. Doctor Robert L. Catherman.

Q. Doctor Catherman, where are you located at the
present time as far ad business addresa?t

A, xy’buninsss address s the O0ffice of the MHedical
Examiner for the City of Phil;delphis, 1t 13 321 University
Avenue, Philadelphia, Penna,

Q. Doctor Catherman, will you tell tha Jury your back-
ground and experience and training for the occupation which |
you prasently have?

A. I an a graduate of the Williamnsport Public School
Systea, of Bucknell University in Lewladburg with a Degree of
Bachelor of Science in Biologys from Templs University School
of Hedicine in Philadelphia with a Degree of Doctor of Medicine,
I had then a one year rotating intermmship and two years of
specialty training in the field of Anatomic Pathology here
at the Villiamsport Hospital, I then entered the U.3, Alr Force
and served for two years at the Armed Porces Institute of

-
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By The Courts
Moy I see Counsel?
(31de Bar consultation not made a part of tho record.).

DOCTOR ROBERT L, CATHERMAN, baing duly sworn according
to law, tegtifled as follows: '
DIRECT EXAMINATION
By #r. Ertel:

Q. Doctor, stats your full name?

A, Doctor Robert L. Catherman.

Q. Doctor Catherman, where are you located at tha
present time as far as business addresa?t

(o A. My business address i3 the Office of the Medical
Examiner for the City of Phl]gdelphin, it 13 321 University
Avenue, Philadelphia, Pemna,

Q. Doctor Catherman, will you tell the Jury your back-
ground and experience and training for the occupation which |
you presently have?

A. I am a graduate of the Williamsport Public School
Systen, of Bucknell University in Lewlasburg with a Degree of
Bachelor of Science in Blologys from Temple University School
of Medicine in Philadelphia with a Degree of Doctor of Medicine,
I had then a one year rotating internship and two years of
specialty training in the field of Anatomic Pathology here

:“” at the Villiamsport Hospital, I then entered the U.3, Alr Force
ok and served for two years ats the Armed Forces Institute of

-




(-

316.

Doctor Catherman.

Pathology in Washington, D.C. and upon my discharge thers

in the Fall of 1963 became an Assistant Medical Examiner for
Metropolitan Dad County. Dade County i3 a large area surrounding
Miami, Florida. I remained there until the end of June, 1267.
The taginning of July, 1967, I becams an Assistant Medical
Exaniner for the City of Philadelphia and in the Medical
Exaniner's Office there, and about two years ago dbecame Deputy
Hdedical Exaniner. I am licensed to practice medicine in FPlorida
and in Pennaylvania. I am certified by the American Board of
Pathology in the field of Anatamic and Forensic Pathology

and am currently working full time as a Forensic Pathologist
Deputy Madical Examiner in Philadelphia. L

Q. Doctor, when you say that you are a Diplomat, what
does thet moan? '

A. Being certified in a specialty in medicine refers
to the fact of a specialty, there are many spaclalties in the
field of Medicine, and in each of the major specialties a group
of individuals who are selected in that specialty are appointed
to approve the credentials of varicus individuals practicing
in that specialty throughout the country and on the bvasia of an
examination and approval of training certify of 40 not certify
you as a Diplomat in that specialty. |

Q. How, Doctor, I bdelisve you have said you were
certified in Porensic Pathology? .

A. Yes,
Q. What i3 Forenaic Pathology?
A. It 1s a sub-speclalty of a yet greater ipecialty in
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medicine referred to as Pathology. Pathology i3 that part of
nsdicine that examines the origin and cause of disease, or to
put 1t another way, looks at abnormalities. It has three
major divisions, Forensic, Anatomic and Clinical Pathology.
Forensic Pathology 13 medical legal pathology and it is an
evaluation or association between the disciplins of law and
the discipline of medicine. Perhaps move apecific, it i3 the
svaluation of the role of truuma or injury from whatever that
cause nay be on a normal individual, or an individual already
suffering from some natural diseass processes.

Q. Included in that i3 the determination of causa of
death?

A. Yes.

Q. And time of death?

A, It encompasses time of death, causs of death,
corrslating circumstances, injury, correlates a number ol
observations made on the dody at autopay exaéination with
a set of collective facts and circumstances surrounding the
given individual's injury and/or death.

Q. You have said you have been with the office
of the Medical Examiner both in Dade County, Florida and also
the Kedical Examiner's Office in Philadelphia, what is a=ncompessed
within your duties at those respective joba?

A, VWell, the basic duty was to determine the cause
and with assistance, the manrer of death in all cases that were
Judged Nedical Examiner's jurisdiction and thege cases include
all of the deathis that are from other than natural disease., thal
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i3 all kxnown accidents, suicides, homicides, but rot limited
to them. They includs the investigation of any sudden and
urexpected or suspicious death, the deaths occuring in
individuals ander legal custody, that is in jail or prison,
or in some other way under custody, of persona that might
be dyinz of a condition that could pode a threat to the general
public health, of persons dying with conditions or situations
directly related with their employment. Certain deatha that
occur in and adbout Doctoras', Dentists offices, Hospitals where
the treatmnent of that individual may have contributed to or
caused the individual's death. There are perhaps others,
but these are the gsneral kind of cases which come under the
clnagsification of Medical Examiner's jurisdiction, and in 2ll of @i.
Judged to de his Jurisdiction the basic responsibility 1is to, |
is the determinationof cause and the manner of daath,

Q. Kor, Doetor, can you judge an approximation of
how many these types of deatha you have participated in
aither investigating or related work?

A. Vell, total number of cases i3 far in excess of
the number of thoae which were examined in the sense of a
complete autopsy and correlation of circumstances. If I take
Just the autopsy cases in Miami and in Philadelphim, 1t i3
approximately 3800. Total number of cases are many, many
more than that, and involve investigation of cases that would
not be a3 extoé;ive as & camplete autopsy exanination.

Q. At this point, your Honor, we would offer
Doctor Catherman as an expeet in Forensic Pathology and offsr hin
for cross examination,
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By The Court:

Do you cares to cross examine at this tire,

Mr. Flerro?
By Mr, Fierro:

Not at thias time and I doubt 1f I will ever.
By The Court:

Gentlemen, I assume now the matters that we
talksed about muat bve decided by the Court prior to going
into any further examination, 13 that correct?

By Mr. Ertel:

I would think that would be appropriate.
By The Court:

Memders of the Jury, there are certain matters
agaln that must take place out of your hearing. We are going
to ruceis now for the noon luncheson, but ws will not beglin at
1:15 a3 we usually do, but after I had an opportunity to neet
with Counsel, and Counsel, would it be agrsable that we not meet
now, but met at 1:15 in my office?

By Mr. Fierro!

Yes.
By Mr. Ertel:

Yes,
By The Court:

The Defendant 13 now excused., The Jury i3 now
excused, and you will be advised by the Tipstavses and Court
Bailire,

(Recessed at 12100 Koon, EDST.).
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what I would like to decide first 13 whether or
not I am going to permit Mr., Ertel to use the Exhiblta which
are the three slides which we viewed this morning ocutside
of the presence of the Jury, and then if there i3 any further
! offer you desire, wve will go into that, but let's take the
‘ thres slides first,
By Mr. Ertel:
I think they are 56, 57 and 58.
(ofrf-the-record discussion.).
| By Mr. Ertel:
-~ f I am quite willing to withdraw one.
By The Court:

That one was the one I was not going to
permit 1t.
By Ar. Ertel:
| There is nothing of great note on that one., Ve
2 could cut off the breast portion or put a plece of tape over it.
By The Court:!

You take that one back,
By Hr. Ertsl:

The only purpose we are offering either of the
Exhibits now are for the markings on the neck to show the

-

strangulation marks and show the line of petechiae as the Doctor

(SR
o/

will axplain, and he can point it ocut to the Jury, it will =ake it_g
\
nore vivid in his explanation, Certainly, anybody can explain
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Tt
what it is, but seeing it ig an ald. We can, if necessary, take
a pisce of tape over the eyes and head 30 all you can see i3 the

neck, 1f you want us to do that, 30 we can limit that all they
see is generally the neck rezion?
By Tho;Fourt:
Any objection?
By Mr. Plerro: _

He has the rest of the face which 13 showing, in
affect, a death mask, As I understand the law, a photograph
1s adnissidble when it tends to explain or 13 neesassary for
its' use by a witneas, but i it tends to excite and may
become inflammatory, it should be excluded 1f the witness does
not need it. Now, in this case here i3 a Forensic Pathologliat,
and there are other photographs now in evidence that he can
uss, but particularly the slides, this Forensic Pathologist
can tell this Jury what he found and can say how this girl
died and where the marks are without showing-this awful death
nask,

By The Courti

Do you have a black and white photograph of
what 13 shown on that first slide?
By Mr. Exrtels

Hot to the degree that we can see it on a slide.
By The Court!

¥o. 2 you are withdrawing?

By Nr. Ertel:
Whetever one that i3,
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By The Court:

That is not the number, dbut it was the second
one you showed us, Now, the btack one?
By Ur. Ertel:

The back one, I can, 1f you want, I can cover
it from the halr line and just to show the neck.
By Mr. Fierros

If he does that on the third one, my argument
prevails as to the first one. I will have no objection to the
third if all he shows i3 the back of the neck.
By Mr. Ertel:

I said that I would do that on both photographs.
By Mr. Plerros |

On the first photograph, how can you do it?
By Mr. Ertel:

We need the scratch marks on the face.
By Mr, Flerro:

They are not important,
By Mr. 3rtel:

Yes they are important.
By Mr. Flerroi

In what way?
By Mr. Ertel:

Those seratch marks, the lines of scratch
marks he 1s going to explain how they came to be on the face.
He has to show the direction and angle.

322.
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By Mr. Pierro:

Will you tell us how he will explain they came
to be there?
By Mr. Ertel:

That was the final death throe of the person and she
was reaching up to get the hands from her, in his opinion, they
are her own marks.

No. 58 we can say from the lower lobe of the ear
to the, right at the hair line, that would be the lower lobe
of the ear, then to the hand underneath the éhouldors, we could
put a plece of tape across.

By The Court:

Well, as far as No. 57 i3 concerned the Court holds,
although you indicated you would withdraw it, I will not permit
that one.,

By Mr. Ertel:
We will section off the other Qidc of the face

a8 long as we have the marks on the other one.

By The Court:

Now, you don't have a black and white of this?
By Mr. Rrtel:

We have a black and white, but it don't show up.
By The Court:

Of that same photo?
By Mr. Ertel:

I don't think so, no, no,
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w
By The Court:
Now, I think your objections are full enough
on these two, on Ko. gé_andqég_l amholding that the probative
value outweighs, the other 6nc I said does not outweigh, I
ruled the other one out decause the prodbative value does not
outweigh the risk of undue prejudice to the Defendant, and on
these two Iam holding that the probative value ocutweighs the
risk of undue prejudice to the Defendant. I am going to let
these two in.
Mr. Fierro, is there anything other, anyother
offer you want from Mr. Ertel concerning Catherman?
\ By Mr. Pieri-o: /@
e No, I suspect I know what he will testify to.
He Jjust made a statement that he, Doctor Catherman, will
testify in his opinion that the scratch marks were made by the
girl in her death throes. Now, I object to that.
By The Court: N
I thought he said the "death throes" wes his own
words. What ia he going to testify to?
By Mr. Ertel:
That in his opinion they were caused by the girl
trying to struggle. |
By Mr. Plerro: j
He would be guessing, this is a matter that somehow
i;;) t he Jury should be able to, by factual presentation, make its' .
own conclusion, The District Attorney said he 13 going to testifﬁyr

that in his opinion the girl made scratch marks on her face, whether
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it was in death throes or not, I am saying this man is
Forensic Pathologist, that does not mean he i3 allowed to stand
up and guess she scratched herself. Him saying "In my opinion
she scratched herself.”, without more is nothing more than, you
don't have to be a Doctor to say that and he cannot possibly
explain that, he can say "Yes, it could have happened.”, but to
say in his opinion she did, I think it is prejudicial unless
Doctor Catherman i3 going to say he found under her fingernails
her own skin and own blood, then I will withdraw the objection.
By Mr. Ertel:

He 1is not going to say that.
By Mr., Plerro:

Then I will obJject to that, he would be guessing.
By The Court:

Under the proper qualification, if he had an opinion,
not guesa or conjecture, the Court will over rule your
objection, but make it on the record so it appears twice.
Anything else?
By Mr. Ertel:

That 13 all.
By The Court:

Anything else?
By Mr, Plerro:

No.

e, (RETURNED TO COURT ROOM AT 1:30 P.M., EDST.).
(Doctor Robert L. Catherman returned to stand.).
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Dr. Catherman.

By The Court:
| ‘Proceed,

By Mr. Ertel:

Q. Doctor Catherman, you have already explained
your background and qualifications. Did you have the occasion to
examine the body of Jennifer Hill on or aboutOctober 29, 1973?

A. I dia.

Q. Can you explain where you examined that body?

A. It was at the morgue at the Williamsport Hospital.
I arrived in Williamsport sometime around 5:30 from the
Philadelphia area on the afternoon of that date, and then began
an autopsy examination really at ten minutes of six or 5:50 @g’
that afternoon.

Q. (To The Court.). Now, by atipulation, your Honor,
we have entered into the record Commonwealth's Exhibit No. 41,
that is the weather report. .
By Mr. Plerro:

Yes.

By Mr. Ertel:

And again by stipulation with Mr. Fierro, he has
agreed that I may read to the Jury the maximum temperatures
for the dates of the 19th to the 28th, and also as to the
precipitation which was no rain,

By The Court:

Any question, 3Sir?

By Mr. Flerro:

There was rain on the...
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Doctor Catherman,

By Mr. Ertel:

h HyOn the 28th there was rain.
By Mr. Plierro:

\\Beginning when?
By Mr. Ertel:

We will have to have testim;@"but 1t %sﬂ_yhile/\

mhere . e o

e
e
——

— e ¢ e

By The Court:
S0 stipulated?
By Mr. Plerro:
Yes.
By The Court:
You may rsad thenm.
By Mr. Ertel:
This 13 an official Climatological Data for
the Williamsport Airport. On the date of Ogtober 19th, the
maximum temperature was 543 the minimum temp?rtturo was 33; the
average was L4 and there was no rain or precipitation.
On the 20th of October, the maximum temperaturs was 61;
the minimum temperature was UT; average was Si; no rain or
precipitation. The 2lst the maximum was 29_{ minimum was 39;
average 493 no rain or precipitation. The 22nd, 63 maximum;
35 minimumj average 493 no rain. Tho23rd,i5__m1mm, 35
minimum, aversge 503 no rain. The 24th, maximum 67; minimum, 38;
average 53} no rain., The 25th, maximun_ﬁ!z ainimum 36;.
aversge 523 no rain. The 26th, maximum 693 minimum 35;
average 523 no rain. The 27th, mximunE} minimum 433
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there was precipitation, water equivalent of .05,
Q. Doctor, would you descridbe briefly what you
did in the autopsy as far as disrobing the victim and so on?
A. Upon the beginning of my examination I was shown
the body of this decedent still partly clothed. I conducted

C asmnel Qs

an external examination of the body, describing what I saw

i

in the way of clothing. ~Then, after the body"was unclad,

\

then the external findings of the surface of the body, and then
the internal observations of the body cavities, that is the head,
the chest and abdominal contents. I checked various specimens.

§ present and had various photographs of the body taken, that

is at my direction by scmebody else present at the autopsy. g
I collected materials or samples pf blood and urine and other
tissues for certain chemical and other toxicological studies,

some blood for typing and material from the moutn, the anus

and rectum and the vaginal areas for certain chemical

studies as well as for preparation of same slides on which

staining would be placed for examination principally for the
pressence or absence of sperms. After that I made a report

of their examination, drew conclusions and prepareda final

report with conclusions. %
Q. Do you have that final report with you, Doctor?

A, Yes,
Q. May I have it?
A, Yes,

Q. Do you have a copy for Defense Counael?
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A. Yes,

Q. Now, Doctor, when you disrobed the body, can
you descride the garb of the individual as you disrodbed the
tody?

A. Yea, When I first saw it, the body was partially
clad in a jersey with a white numeral "33" on it, a white bra.
This was all that was over the upper portion of the dody, which
was pushed up, elevatad so that it was higher over the left
shoulder than across the right side of the body, and the left
breast was exposed, that is the bra was above the level of the
left breast, it covered the right breast in the usual fashion.
It was hooked in the back in the usual fashion., It was dare,
. that is the body was bare from that level down to the lower
\%ﬁf legs where there was a pair of blue denim type jeans that

were sort of rolled down around the legs, a paior of multi-colored
panties, a pair of socks and a palr of gym sneakers, tennis shoes,
Q. All right, now after you did that, Doctor, did
you examine the neck area of the dody?
A. Yesa, in addition to the other external aspects
of the body after the clothing were removed.
Q. And did you have photographs taken of the neck areaf
A. Yes, in addition to other portions of the body.
Q. Doctor, at this point I am going to show....
By The Court:
~ Before you show those the Court wants to make
a statement. The slides about to be shown are not pleasant slidas

to look at, and if anyone in the audience desires to leave, they //‘4
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Doctor Catherman.

may do so at this time., The Court instructs the Jjury that
these slides are admitted into evidence for the purpose of
showing the nature of the wounds received by the deceased, in
helping you to understand the testimony of the Doctor who 13
now adbout to testify about them, They are not pleasant slides
to look at, and you should not let them stir up your emotions
to the prejudice of the Defendant. Your verdict must be based
on & rational and fair consideration of all of the evidence and
not on passion or prejudice against the Defendant, the Commonwealth,
or anyocne else connected with thiz case. You must not allow
these slides to inflame your minds against the Defendant,
nor must you allow any of them or any of the other Exhibits
to inflame your mind against the Defendant., They are put Q%f
into evidence only to aid you in the deliberations of this
case and they will be avallable for you,some will be sent with
you when you g0 to the Jury Room to deliberate on this case,
and others will be availsable for you upoﬁ request. You may
proceed, Sir.
By Mr. Ertel:

Q. Prior to the looking at those slides, Doctor,
did you come to a conclusion as to the cause of the death?

A. Yes, after a thorough examination of both ﬂ
the external and internal indications of injury and the other }
findings in this body?

A. 1 did. |

Q. What was that conclusion?

A. That the individual 30 named in this case, Jennifer
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Q. Now, Poctor, looking at the slide which 1s
Commonwealth's Exhibit No. 58...maybe if I could have a 1little
more light, locking at the slide No. 56, Doctor, can you explain
what that shows in relation to your findings as far as manual
strangulation i3 concerned....l beg your pardon, it i3 No. 587

A. Commonwealth's Exhibit No. 58 depicts on the
decedent's body on the dack of the center of the neck and the
back of the left side of the neck here, tiny little areas of
scratch marks that are descridbed as superficial abrasions, that
i3 the refsrence to a scratching injury on the surface of the
skin. These marks, which are similar somewhat to these,
represent various pressure marks from the places wheres the body
had rested on various objects. The dark colored scene here
is a portion of the exposed area of the back which was not
clothed which was resting against a falr amount of wet mud and

dirt, which was observed at the first time the dbody was

exanined and then later washed elean by me. 1&h¢ significant
findings on this photograph indicate on the back of the neck,

in the center and to the left, superficial, described as slightly

curvilinear, that is not exactly straight, short scratch marks,

abrasion marks,

Q. VWere you able to draw any conclusion fromthose
abrasions or along with yout other examination?
By Nr. ¥Fierro! a
I object to the word "conclusion", opinion would
be correct.

By The Court:
Reword your question,
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Doctor Catherman.

By Mr. Ertel:

Q. Were you able to arrive at an opinion dased
upon those particular marks and your other examination?

A, Yes,

Q. What was that opinion?

A, That these represent marks assocliated with affects
of an assailant's hands, most likely fingemail imprints.

Q. Could you tc;l me wvhether they were fingernail
or thumbnail imprints?

A, Ho, I could mt dbe certain of that.

Q. Are you completed with slide No, 587

A. Yes, .

Q. Sl1ide No. 56, can you identify that, please?

A. This slide identified as Commonwealth's Exhibit
No. 56 shows the front of the decedent's face and 1s particularly
of importance because of the numerous tiny pinpoint indications
of blood spots referred to as petechiae, they are tiny ruptured
very amal blood vessels which appear like little red spots of
paint on the surface of the skin. These were visible on the head,
adbove the laevel of the neck, and appear most concentrated
about the skin of the upper and lower eyelids and the whites
of the eyes, both the lids and the globe itaelf, as well as the
3kin of the face,

Q. What is it an indicia of?

A. Together with the other findings of the injuries  §’

on the front and back of the neck, the internal findings of
bruising in the region of the voice box, they ars supported and
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in my opinion indicated or indicative of manual strangulation
with compremion of the alrway, obstruction of the blood returning
from the head to the body , to a certain extent with obdtruction
with the blood going from the main body to the head.

But its' elevated pressure within the blood veassela of the skin
and areas vhich I described as a result of compression of the
blood flow coming back from the head to the body, along with the
lack of oxygen that caused the damage to occur in the blood
vessals and they rupture and as blood leaks out of them result

in theae tiny little pinpoint size,

Q. Doctor, right next to the right eye and I note
on the Exhibit some marks, can you identify and tell us what they
are?

A, These Are additional, rather larger than those
described by me on the back of the neck, areas of superficial,
that is on the surface, scratching away of the skin, leaving
behind a scratch mark or a hggggggzg_ggggggggse, which appears
as these areas of reddish to brownish coloration.

Q. Doctor, other than the markings which you have
described, and I don't believe you did describe them on the
front of the neck, or did you?

A. They are not well shown on this Exhibit, but they
were, there were markings on the front of the neck visidble to
to, from the outside, similar to those seen on the back of
the center of the neck, together with soms faint blueish
discoloration in the form of bruising.

Q. Doctor, other than the markings you have shown, was
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there anyother evidence that you noted on thebody which was
as a result of trauma?

A, Yes,

Q. Where was that?

A. Well, internally as I examined the area of the neck
there were areas Of druising over the tip of the left submaxillary
gland, one of the salivary glands that is undsrmeath the left
side of the jaw, the strap, as in an ordinary strap muscle,
These are the flat groupings of mscles on the front of the
voica box or laryrx that go from the base of the tongue down
to the top of the breastbone, the deeper layers of those
on the front of the voice dox had indication of druising and

the inside layer of the voice box itself, the larynx had
indications of bruising on 1it,

Q. They were internally, were there anyother
sxternal marks on the body other than what you deseribed,
as a result of trauma?

A. There was other external marks that were
associated with the affects of the injuries which I interpreted
as being most likely post-mortem, that is occurring after death.
There were a fair number of very superficial, again, on the

surface, scrapings of the skin along the back and sides of
the legs where they were near or in contact with the ground,
associated with the dirt., There was some slipping away of the

surface layers of the skin whers the body was in contact with the
dirt that was present over the back of the body, and these I
interpreted as being changes occurring as a result of the interval
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of time from the time of death until I saw the body.

Q. Now, Doctor, you said you took soms samples, can
you tell us what exactly you did as far as samples? For instance,
did you take finger scrapings?

A. The fingernail scrapings, along with other samples
were taken in conjunetion with me by Corporal Donald
Houser, or Trooper House, I don't know 1f it 1a specifically
Corporal, of the State Police, Montoursville Barracks. He
was physically present at the time, and between the two of us
we collected, he actually took possession of them rather than
laving them go from me to him, at the tims the examination and
their recovery was nade,

Q. You took the serapings and handed them to him?

A. They were taken as an automatic process, about the
same time, in other words.

Q. Did you get any report as to those particular
scrapings at all?

By Mr. Plerroi

Excuse me, I want to object, I don't know about
his doing, getting a report, or whether he made the examination
and report, I would like to Xnow.
By The Courtt

Yea, the objection i3 sustained.
By Mr. Ertel:

Qs Did you make any report of those findings?

A. No, not of those findings. Those wsre, the results
froma any analysis made on that material was to be handled in the
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taken from the routh, vagina, or anus and rectunm,

Q. What other tssts did you provide, if any?

A. The bdlood was obtained and I did a grouping or
typing on that. It showed her to have a Type "A" "RR" Positive
blood. Certaln other materials were taken by me, samples
of tissues and submitted directly to Doctor Frederick Reiders,
wvho 13 the Director of the Laboratory of the Hational Medical
Services, Inc., & Toxicologic Laboratory in Willow Grove, Penna.,
for an analysis that hes would conduct, looking for anything
of abnormality that was present., I did not make a report of
those studies, I have a receipt for the delivery of that
material to Doctor Reidsrs,

:§%V Q. You do have a verbal report, is that correct?

A. Yess.

Q. What, if anything unusual was the result of the
toxicology that you ordered?

By Mr., FPlerro!

I object, I believe he i3 asking....
By The Court:

The objection will be sustained.
By Kr. Brtel:

Q. Did you also examine the stomach contents of the
victin?

A, Yes. Aa a part of the exanination which was

conducted, I observed the amount of stomach content, and also

examined it for the nature of that content, and some of that
content was submitted as toxicologic specimen, some of 1t was
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examined initially by ms at the time of my autopsy and
subsequently back in Philadelphia under a more thorough
examination under what is called a dissecting microscope,
that is just to magnify its' condition a l1littls bit, but not
greatly. In, I found in the stomach content, portiona of
partially digested food, which I could identify as being

bread ar franch {ries or both, soms fragments of lettuce and

onion apd potato, I found one grape skin, a grey, dark green
ggsggs_gxgpg_ggéfi'aqg—g;gp the pulp of the grape with some

brownish seeds within it, somewhat digested but only partially
;;:’—;ﬁo stomach contents had a somewhat olly appearance, that
1;;_;t gave a sheen with droplets on the surface of the liquid ugf
and the material that made 1t up, and it also had, to my detection
a slightly oily odor. |

Qs Digd you rind any scraps of meat?

A, There were algo small fragments-of tannish,
brown aaterial which on initially examination could be
fragments of meat wvhich under the dissecting microscope are
consistent with portions of digested meat,

Q. Now, Doctor, assuming the following facts, that this
young lady had ingested a hoagle, some french fries, a milk shake,
at samewhere in the vicinity of noon on the day she disappeared,
and assune further she ate some grapes in the period of nmaybe
two hours, two to three hours later, and further that she was

1ast seen alive at the time of 5130 in the afterncon, do you have
an opinion as to the tims of death of this girl?
A. Yes,
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Doctor Catherman.

Q. Wnat i3 that opinion?

A. That the death occurred on the day of disappearanecc
and that the death proﬁably occurred batween when she was last
sean alive and 6:00 perhaps 8:00 P.M. that evening, more
likely to be between roughly when she was last sean alive
and up until 6:00.

Q. Now, Doctor, you have also explained that there
were soms markings on the head as yocu ahowed in the Commonwealth
Exhibit which was a slisé, 40 you havﬁ an opinion as to what

those markjrs— were?
A, Yes,

Q. What ware they?
A, Those markings, in my opinion.ceces
By Mr., Flerro:
Excuse nme, I wvant to object to this. I would like

to kxnow specifically what markings the Diastriet Attorney is
referring to.

By Mr. Ertel:
Q. Would you explain the markings you are referring to?
A. Yes, specifically there were two areas of markinga
which I found in my examination, one of which was referred to
in the one of the two Commonwealth slides that were shown.
These were on the right sids of the temple of tane body, across
the right cheekbone area. Another grouping of very faint, dut
definite amaller, shorter, but in a line-typs pattern, they were

lengthy and narrower, asross the left side of the jaw, are the ones
to which I would address oy opinion.
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Q. Very good, will you give us your opinion?
By Mr., Plerro:
I will ocbject to that, unless the witness
further establishes from a pathological dasis why he has that
opinion, rather than e judgment or his conclusion .
By The Court:
The objection i3 over ruled,
By Mr. Ertel:
Q. What were they?
A. They were, in my opinion,.consistent with scratch
markings and whether caused by the decedent in trying to extract
("} an assatilant's hands about her neck or by the assailant $
L
causing the manual strangulation, I could not say for certain.
Q. Which direction were the scratches?

. "-..———'.—_——«\\_
I, -

A. They were, as we say in one instance, on the

side of the right temple on the cheek and othérs were in scmewhat )

o

;"oblique fashion across the left side of the jaw. That is
o~
oblique, not perpendicular, vertically, they were on a slant.

~ e » TN

—"..__ ~~Qe—€ros3y exanination. T ———
CROS3 EXAMINATION

s
!

————

-
’

By Mr. Flerrot
Q. Doctor Catherman, I notice from your»report
that you Just handed the District Attormey and I got a copy

‘M:) of 1t, Post-mortem, and I notice from your testimony, is this
\‘) a correct statement, that in your examination of this girl you

found no svidence of sexual molestation?
A. That 13 correct.
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Doctor Catherman,

Q. That i3 correct, isn't it?

A. Yes, Sir.

Q. All right, no evidence whatscever, isn'tthat
correct?

A. There wa3s no indicationof this girl having been
sexually molested in the general lay understanding of that ternm,

Q. Well, in any understanding, can you tell us
that this girl was sexually molested in any way?

A. Kot unlesa you define for me what you mean by
"sexually molested"?

_ Qe I don't know, we may have a iiferent definition,
ﬁﬁ&,, you and I, and I aa talking about the ordinary common language
used aevery day by thess people who are going to decide this case,
di4 you as a Forensic Pathologist.rind any evidence that this
girl was sexually molegted?

A. There was no indication of that. My findings,
however, do not exclude some kind, whatever that might be,
of sexual molestation. I just didn't find any injury.

Q. Did you find in your report that there was any,
that ia what I would like to know?

A. I did not descride any injudes which waold, I would
relate to sexual molestation in that sense,

Q. Injury of nog, is theres anything in this report that
you can show me that says that you, in your opinion, on examination,

that you have an opinion that there was some sort of sexual
assault upon this child?
A. Ho, 31r,
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Q. Now, I am interested in your saying that the
death occurred between 4:00 and 6:00 P.M. and then you put
the 1imit as high as 8:00 P.M., didn't you?

A, Yes,

Q. Then you are not sure that it was 14:00, 5:00,
6100, 7100 or 8100, are you?

A, No, 3Sir.

Q. In other words, this Jury, fromyour opinion, may
decide that the death occurred at 8100, couldn't they?

A, They could.

Q. All right, of course you have fixed the date of
death ;s October 19th, which 13 the date tiils child disappeared, %@'
but you based that date, you fixed that date based uponwhat
somebody told you, that is two things, somebody said to you,
"Doctor Catherman, this girl disappeared October 19th around

4330 in the afterncon and that this girl ate.such and such that

day.", and so you fixed the time of death using, among other

things, those two items, ian't that correct?

A, Yes,

Q. 3o that, Doctor Catherman, if you had been told
that this girl waa atill alove on October 20th, the next day,
and ate substantially the same food, you would now have to say

that you are going to change the date of her death, aren't you?
A. Y.s’ 311‘. . -

Qs As a matter of fact, if we make it October 21st, yo ‘i
are going to change her date of death again, aren't you?

A. You could continue that up until adbout three to five
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days prier to the 28th when I believe she was discovered, and

R

I would say would, I would say it would bs my ovinion it would
not be less th;n that time.

Q. But neverthless, as you have just said it could bde
three to five days before she was discovered and she was discovered
on the 28th and allegedly disappeared on the 13th?

A. That 1a correct.

Qe 30 wWe can take it up to as high as

October 25th according to what you say?
24th.
Q. All right, I will go with you on the 24th, so0
',/" that 1f you, a3 a Pathologist, were told that this girl was
Ly 3till aléve on the 24th and ate substantially the same food that

was described, you would have to say that, in your opinion, her
death could have occurred on that day at around 54:00 to 8:00 P.M.,
or any prior day from the time she disappeargq, is that correct?
A. Yes.
Q. But you can't fix, what I am ¢trying to get at,
you can't f£ix the date?
A. No, Sir, X can't, not specifically. They only
do that in "dime novels" or TV shows and the movies.
Q. They practice law like that in movies and we can't,
A. I wish I was able to, it would =make my job easier.
Q. Now, Doctor, we come to this, this girl undoubtedly,
and vas, we accepted your opinion, was manually strangled, and
that means, and we are not trying to say the Jury does not

undeerstand, but I want to be explicit, I don't cares to carry this
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on too much farther, but ;he was not astrangled, for example,
by the usa of a rope or anyother mechanical instrument, she
was strangled by the use of human hands?

A. That would be my opinion. The choice of at
terminology is to exclude the other common form of stran.ilation
which is referred to as ligature strangulation where the mode
of strangulation is by some ligature, something that encircles
the neck, commonly a plece of rope, a wire, coat hanger, whatever
it might be.

Q. That is what you and I are now saying we are
excluding?

A. That kind. %ﬁi

Q. Any mechanical thing whatsoever, you and are
saying according to your opinion this girl was strangled by
somebody's human hands alone and not by another instrument?

A. That is my opinion,

Q. That is all we are asking, what is your opinion.
Did you find, Doctor, that this little girl had been, I will use
the word, because I am not a Doctor, had been "doped”, that is
to say given some foreign substance to make, to render her
unconscious?

A. This, there was no indication of any kxind of
—— \

"dope" present, based on my present understanding of the analysis
that ve, that were conducted on the tisaue specimens submitted,
let's put it that way.

Q. Did you find anything conducting your autopsy that

showed this girl was given some sort of foreign substance that she
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may have inhaled or ingested, however she got it into her bvody,
that would have rendered her unconscious, this includes anything,
alcohol "dope", whatever you can think of?

A. I did not observe any of those things either
at the time of my autopsy. I know of none of these things
being found on the analysis, however there arae substances in this
world that could have dbeen present and not be detected in the
normal fashion, but I think we are talking about the usual xind
of things referred to as "dope"?

Q. Right?

A. There was none found.

Q. When I said "dope", I said alecohol or anything else?

A. I am including that.

Q. What I am trying to get out of you, as far as
you know, in making your examin&tionof this girl, you would have
to give your opinion that this girl was not given anything to
knock her ocut before she was astrangled?

A. That would be my opinion.

Q. How, I want to ask you something slse, you examined
this body minmutely, I do know, did you see any evidence that this
girl suffered a blow, a trauma of any form, which would knock her
out before she was strangled?

A. DNo.

Q. What, would I be making a correct statement if I said
that you, Doctor Catherman, would have to opinion, based upon your
examination, that this girl was alive and well a split second
before, whoever it was, began strangling her?

A. Yes,
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Q. And I notice that you say here that sha 13 five foot

Doctor Catherman,

one and weighed between 120 and 125 pounds, 1s that correct?
A. Yes,

Q. You know you said in your report, and I won't look
at it, correct me if I am wrong, that there was one or two finger-
naills missing?

A. That i3 correct, there were,

Q. Do you know or should I look it up, from which hand...
wait a minute the torn nails of the right ring and little fingers,
i3 that correct?

A, Yes.

Q. Now, you zaid "little fingers", does that mean .
both little fingers? i%g'

A. No.

Q. You probadly mean the plural of the right ring
and little?

'A. Correct.

Q. On the right hand?

A. Yes, 3ir,

Q. The torn nails of the right ring and little fingers,

are they the items, among others, that you gave to this Trooper?
A. No, Sir, that was an observation made amonz other
observations at the time I did my external examination, I merely
observed those naila on those two fingers showed an appearance
aifferent from the remaining nails on the sams hand and the

other hand., KRow, what was given for comparison was the nail rroi.
the right middle finger.
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Q. The what?

A. The right.

Q. The nail?

A. The right middle finger, the nail, I am sorry.

Q. I will go on, and it was the nall from thne richt
middle finger that was given, among other specimens, to Tr =
Houser, then what happened to the tornm nails,...excuse me,

I will ask it that way, what happened to the tom nails
of the right ring and little fingers, did you find the torm
nails?

A. KNo, I did not.

Q. You dian‘'t?

A. No. ‘

Q. All you did was ocbserve that they were torn?

A. I observed that they were irregular and ragged as
though they had been torn away.

Q. Well, your report says "torn", ian't that your
opinion?

A. I think that it says "As though they were torn away.”,
it was my opinion bvased upon their appearance that they were tom
or broken away. '

Q. I read, for example, number four under "External
Evidence of Injxy", you begin "The torn nails of the right ring
and 1little rfingers have, as have been describad above..."?

A. Yeas, referred to an earlier paragraph which gives
the description in more detail.
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Q. S0 I assums you believe, that is have a medicﬁl
opinion, that the right ring and little finsers, those nalls
were ripped or torn or broken away in some violent fashion?
A, In some fashion.
Q. Well,...
A. It usually does not take much violence to rip off
a nall,
Q. It takes a little?
A. It takes some, yes,
Q. It was not done with a fingernail file or pair
of acissors 1?
— A. No, they were not cut nor filed.
Q~} Q. It was done, let's say, in an abnormal fashion?
A. Yes,
Q. Por example, it could have been done by the

g
é))

girl atruggling for her life, using her hands to try to dislodge
in some way the attacker? '

A.

In fact, they could have been caused by her

scriehing her own neck,

Q.
A.

Q.

Could have been?
That i{s a possibility.
And could have bdeen caused by her trying to ward

off the assailant, catching the nails in a part of his body
or clothing or whoever that was, isn't that ray one of the
vays 1t could have happened?

A
Q.

That is another possibility.
That 1s what you said before, you said that, for
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example the acratches that you saw on her faca could have
been caused either by this girl herself or by her assallant,
either way?

A. That 13 correct.

Q. The same with her torn nails, those nails could
have bdeen ripped off her fingers elther becauss 3he was trying
to attack or ward off her assailant or in the violence of
her owm struggles sceratching herself, either way?

A, Yes.

By Mr. Ertel:
I object, there are other possibilities.
By Mr. Plerro:
ILet him answer, he i3 an expert.
By The Court:
Over ruled.
By Mr. Flerro:

Q. Isn't that correct?

A. Yes, that is among the possidilities this could
have occurred,

Q. That 13 what I am interested in, these two
possibilities?

A, Yes, Sir.

Q. For example, are you, I will ask you this, to me 1t

would sound a little bit silly, is it possidble some animal could
have come up and chewed them off?

A. That 1is a possibility, not likely in ny opinion, dut

a possibility.
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Q. That was to cover some of the othsr methods,
Ars the two possibilities that I asked you about, the most
1iksly ones, let's put it that way?

A. In my opinion they would be.

Q. They are the most likely?

A. Yes.

Q. You have also said, Doctor, that you found,
interpreted, and opined that the scratches or whatever you fellows
in medicine call them, I call them scratches, the marks on the
back of her neck, what do you call them?

A. I think fingernail scratches is good enough.

Q. I will call them fingernail scratches, I think
you testified that the fingernaill scratches on the back of this

girl's neck were probably made by the assailant?

A. Yes, 5ir,

Qe Isn't that correct?

A. Yes,

Q. That is your opinion?

A, These are now the specific short curved scratches
that are different from those along the side of the right
of the face and across the left side of the jaw.

Q. I am talking about the ones you described on the
back of her neck?

A. The back of the center and the left side of the
neck and also the front.

Q. Right?

A, Yes, thoase are the ones I am referring to that in

assoclation with the injuries underneath them ars the fingermnail
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scratenes,

Q. You said that in your opinion were nmade by the
asgsallant?

A. Yes,

Q. 30 that assailant, whoever it was, would likely
have gotten her skin and her blood under some of his fingernails,
wouldn't he or she?

A. He might or might not, or she, he or she might or
might not. There was no indication that thess sceratches drew
blood in that sense of the fact there were scraplings of superficial
skin,

Q. Let's talk about the superficial skin, you sald
theri wers scrapings that neana something was taken oif this body,
I believe these fingernails, righi?

A, That i3 what I mean by the scrapings of superficial
skin,

Q. Whoaver her assailant was, would have those
scrapings of her skin underneath those nails, wouldn't he?

A. If they adhered to and stuck fast, yes.

Q. Vell, as a Forensic Pathologist you know quite
often in these manual strangulation cases that it is more likely
the assailant will have such scrapings under the nails, isn't
that true?

A. I would not say more likely, you put it on that
basis, it is more likely than what?

Qe More likely than not?

A. I will zay it 13 adbout equal that the assailant

I T
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.
and the victim have scrapings from the victim's skin under thei-
fingernalils,

Qs Do I catch it this way, that your present answer
means that both of them, that 13 the victim and the assailant
would likely have acrapings under their naila?

A. Of the victia's skin?

Q. Yes?

A. Yes,

Q. Both of them would?

A, Yes,

Q. Well, I am talking about the assailant, that neans
the assallant would too? %%’
A, That is correct, but I am just saying it was

not nocoisarily that he would havé more so than.
Q. Ho, I am Jjust trying to find ocut whether the assailant
would more likely than not have?
A. More liksly than not, yes.
Qe Thank you., Now, I don't know whether there were
any prints of human hands on this girl's neck that could have
been identirfied to that degree that they could have been matched
or attempted matched, were there?
A. I do not know either, I saw none and to the best

of my knowledge in my pressnce there were no attempts to identify
any such prints in any vay. I did not ses any. | - g
Qe Doctor, I would assune that as a Porenaic Pathologiggfr

that you not only can opine, but you actually know in the course
of your work, that any human being would, was alive and well and is L
} ) , , t
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being manually strangled, will make some effort to protect
thenselves from death, wouldn't you say that i3 a falr statement?

A, Yes, I would.

Q. And that in the course of trying to protect, in
this case herself, from death, that she would more likely than
not, inflict some damage on the assallant?

A, No, I can't say that.

Q. You can't?

A. Bo.

Q. What would she bé....

A. She might or might not. In my expsrience, the
absence of injuries on a given assallant who has caused
the death of a person by manual strangulation says nothing to me
about the fact he couldn't have dene it,

Q. I understand that, but you would not be surprised
t0 learn that the person who manually atrang}ed another, had
upon the assailant's face or hands, marks infiicted upon that
assailant by the victim,that would not surprise you, would
1%?

A, No, in fach I would want to know if this was the
case.

Q. You would ask about that, wouldn't you?

A, Yes.

Qe The absence of it, that i3 some form of traumatic
infliction upon an assailant in a manual strangﬁlgtion cage,
the absence of that, while not necessarily conclusive to you
as a Forensic Pathologist, would indicate something, wouldn't 1t?
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A. Yes.

Q. What would it indicate to you, Doctor?

A. That he was not injured during the time that he
attackxed the individual, if he, in fact, did,

Q. That would be in and of itself an unuaual
circumstance?

A, No.

Q. No?

A, Not unusual circumstance, 1t would de an
observation to take into consideration with among many other
factors,

Q. Would you consider it unusual if these others, %.’
other factors were that the other person was well, alive and
kicking, wouldn't you then opine that the victim should have done
soms sort of damage to the attacker?

A. Let me get it straizht, that the victin was
well, alive and kicking?

Q. A second befors the strangulation began?

By Wr. Ertel:

I object to that, I don't know how he intends to
Bllow that up.
By The Court:

Q. [Co you undarstand the gquestion?

A. 1 think in a hypothetical way I do. -

Q. Do you feel qualified to answer? o

A, Yes,

Q. The odjection is over ruled,
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A. That an injury could be sustained in that assallant
which might not ever be detected, which such as many injuries
that go undetected when you injure yourself dy bdeing bumped
or inflicted againat a dlunt surface,

By Mr. Flerro:

Q. Is it unusual for a victim who 13 healthy ana
alive, let's say a aplit second before he, or she in this case,
is desing strangled, is it unusual for that victim in a struggle
for life to try and take her hands and remove the assailant's
hands or to try to push the assailant away, or to try to
strike at the assallant's face, things of that nature, is that
unusual?

A. I would say it would not be unusual.

Q. It would be the usual thing to do?

Ae I can speculate that it would bve, since I never
saw something like this actually occur, I don't know
with certainty.

Q. You would expect that i3 the usual thing for the
victim to try to do?

A. Right,.

Q. Doator, are you the perason who took the fingemail
scrapings from underneath the deceased nalls, do, did you do the
actual serepings yourself?

A, I think the physical act was dons by me and
Corporal Houser actually collected them as they were obtained.
They were never in my possession as such, which then I gave to

him by receipt. It was a direct transfer at my direction.
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Q. You have not seen that since, havs you?

A. Ko, I haven't,

Q. FNow, without somebody telling you, if someone
walked into this Court Room with {ingernail scrapings, could
you take those scrapings, go dback to your Ladboratory or whatever
you did concerning Jennifer, and say "These are the same acrapings
that I took.",can you do that?

A, Kot if I was just shown a collection of scrapings,
I would not de adble to say that those are the preclise scrapings
which I took at sometims ﬁhroc months or so ago.

Q. You can't say that?

A. No. @-r

Q. Now, I will put it this way, assuming that this
Trooper Houser, whoever, comes into this Court and has these
scrapings and I hand thea to you and I say , "Doctor
Catherman, I would like to have you positively identify that
what the Trooper brought in here are the same serapings that
you took from Jennifer's nails.", independently of what he tells
you, can you 4o that?

A, I would not be able to do that without his
testimony that these were the ones he obtained in my presence
and handled them there in such fashion.

Q. Without his testimony, can you scientifically
do that? ) ' ‘
A. I already said if you give them to be cold, Just <l
looking at them I would not be able to tell if they wers her's
or somebody else's.,
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Doctor Catherman.

Q. I mean by use of scientific or otherwise, I
don't care, but not having the Corporaleseas
By Mr. Ertel:
I obJject,
By The Court:
Over ruled.
A, No.

T

By Mr. Plerro!
Q. You can't do it, can you?
A. No.
Q. Doctor, I am showing you what has bsen marked a
Commonwealth's Exhibit Ro. 3, and what thias shows, and the only

D -

resason I am showing it to you, concerns the clothing of tha ;
child as she was found, and I simply want you to look at the;
clothing, do you recognize that? //
A. No. -.
Q. You don't?

(/
IV

A. Ho, because this contains a coat which,wis not
actually on the body, dut lying over it. I scgn-this photograph
pefore, but when I examined the body it was not a part of
what I examined and deseribed.

Q. 30 the coat shown in Commonwealth's Exhibit No, 3,
when you received the dody that coat was not on or did not
accompany the body?

A. That i3 right,

Q. Commonwealth's Exhibit No. 6, Doctor, also shows
a portion of the clothing on the dscedent, and I want to tell you
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80 you won't be surprised, this item here i3 the insgide

of this pea Jacket, somebody called it a pea jacket, you

did not, of course, as you have already sald, sse that pea jacket

whan you saw the body, correct?

A.
Q.

I examined it without that Jacket.

But take a look at this like a football jersey,

which is also shown in Commonwealth's Exhibit No, 5, I am sure
that was on the hody when you saw 1t?

A,
Q.
Ao

Yes,

By the WaY e s e o

Let xe say this, that a jersey either identical to

or this actual jersey was on, I don't see enough here to
identify the number "“33", it looks like a numeral "33", Va
Q. It is a "33", but that i3 not what, why I want to

ask you any questions about i{t, I simply wanted to establsh
what you did or didn't see.

liow, I take you back to Commonmvealth's

Exhibit No, 5, 1if you will look underneath this jersey, this

white thing looks like a bra?

A,

Q.

A.

Q.
correct?

A.

It is.

It contains the girl's right breast?
The way which I first saw it.

And that 1is the way you firat saw 1it, isn’'t that

Yes, it 1s also above the level of the left breast
which I first saw it,

%

Q. It does not contain the left breaat, is that correoe?’f

Ao

Yes.
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Q. Now, you said you disrobed or in assistance with
others you disrobed the body?

A. Yes,

Q. Youremoved the bra?

A, Yes,

Q. And other articles of clothing?

A. The articles which I descridbed.

Q. Oh, yes, not the Jjacket, we know that. Did you
know, I mean did you notice that the bra was ripped, tormn or
damaged?

A. XNo,

Q. It was not, is that correct?

A. It is correct that it was not.

Q. Did you notice that the "P" shirt, or whatever
you wvant to call it, that had the numsral on....

A. The jersey.

Q. We will call it whatever you s&y, did you notice
that that item was ripped, tom or damaged in any way?

A, Only to the extent that it had some wet dirt
staining on it, nothing, not otherwise damaged in any way.

Q. We are not worried, because it was laying near
the ground, we are talking sbout some external force mayde
like an animal or human being ripping or tearing or damaging the
cloth, did you notice such damage to that Jersey?

Ae Ro,

Q. To the other items that the decedent was wearing,
which I believe, which includes, I believe, she was wearing
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sneakers, did you, Doctor, in examining the clothing as you dis-
robed the body rind any evidence of any ripping, tearing or
damaga to the other items of apparel?

A. Yes,

Q. On what?

A. Vearing damags, particularly to the sneakers,
otherwvise they were not damaged in the sense that you are
asking.

. Now, you imow what I am asking, I vant to knowee...

A. They were not torn, ripped or otherwise parted in
any way, they showed some wearing damage.

Q. We ares talking about the umisual say caused by
some human agesncy through use of vialence, you did not notice
any such item to any item of clothing on this decedent, did you?

| A. ¥o.

Q. No furthsar questions, i

RE=-DIRECT EXAMINATION
By Mr. Ertel:
Q. Doctor, you were asked about your time of death,

and asked you, asked if you were given the sams set of circumstances

this could be another day, taking that set of circumstances, if
1)
I ware to tell you that on the day in question, the 19th, and I
'Y | —
elininated the 4330, she had a hoagle, french fries and

a4

milk shake for lunch and had those grapes in the early afternoon, .
would you be able to establish a time of death in relation to the:.g!

time she ate, approximately?
A, Ye3, approximately.
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Q. Based on the stomach content, how much time would
elapse between the time of eating and the time of death?

A. It would have been at least several hours, two to
four hours, and probably not more than eight to ten hours
depending upon the stress and general health or condition of the
individual in that period of time.

Q. Let's put one more factor in, Doctor, she
had this lunch, she had the grapes in the afternocon, she played
football or kickball during the early afternoon hours up
until spproximately 3:30 in the afternoon, would that give you
a detter indication of time of death, could you approximate 1t
closer just with those facts?

A. Just with those facts, it would be my opinion she
died scmetime late in the a.fternoc-n or evening of that day.

Q. 30 the time she was saen alive makes, the last tine
s he was seen alive does not make any difference a3 far as the

content is concerned? TT—
A. No, I was basing 1t on the nature and type of
dtomach content that I observed in connection with the circumstances
of the meal which she wvas last known to have eaten as you provided
in the assurmption of facts that I was given. =
~~—__ Q+—Now, Doctor, how long does it normally take to
digest food?

A, VWell, the books tell you the stomach emptiea after

STETR e

e

an average neal and in from two to four hours, dbut being human,
an individual, as we all are different, that somswhat varies
from person to person, although the average 13 given to be
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somewhere betwsen two and a half to four hours or so, The
£inding of food partially digested in a stomach up to as much
as four to six hours after it has been taken in would not be
unusual, and under given conditions of illness, emotional
stress, or other external factors acting upon a body might
not be unusual for as much as twelve or even eighteen hours.

Q. Was the grape that you observed in the stomach
in relation t0 the other food, was that leas digested or more
digested!?

A. The graps I examined was in two parts, the pulp
had come from the skin, that 1s it was parted from the skin.

The skin yas atill as if I were to take a grape skin now and %&1
pop the pulp out of it. The pulp or content showed some c;;me
qf_giggggggg,_hnt_ﬂlg_got to the extent that the other mate;;;I§
Ww«—d&gvﬁoﬁ. o

Q. HNow, incidentally, the digestive process, when does
it end? Does it end at death?

A. Well, reasonadbly at death., There 13 no further
digestion in the sense that i3 considered digestion following
death.

Q. Doctor, now you wvere asked many questions
about strangulation and reactions, how long does it take, can
you deseribe the process of strangulation generally as to what
18 does and how long it takes? -

By Kr. Plerrot J :

I would like to have that restricted to this victina,
He made the autopsy.

'
3
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By The Court:t
See 1f he can do it to this victim first, in this

particular case,
By Mr. Ertel:

Q. Canc...

A. Yes, I could offer an opiniom.

Q. Will you do so?

A, The process of manual strangulation, which i3
in my opinion 13 what occurred here, tha process, i3 the procesa
of compressing the neck and the structures within the neck and
the principal atructures involved are the airway, the blood vessels
taking blood back to the bvody frgm the head, and those taking blood
from the body to the head, as well as certain little pressure
points of chemical and pressure receptors that occur along the
major artery that 1s going up esch side of the neck, with the
constriction and compression of those structures, particularly
with the closure of tha airmmy, there i1 then lack of oxygen
getting into the body system and aa soon as that lack of axygen
13 detected by the bdrainand its' use of oxygen, abnormality begina
and that is in the forx of losa of consciousness. It does not
mean that the individual dies immediately at thas point, but
there is loas of consciocusness. This would probably take
a naxizun of a minute or so, and then depending upon the
duration o the compression, death as a result of further changes
that takxe place, becausde of the restriction of blood to and
from the head, pressurs against these receptors that are both
chemical and pressure sending other signals by way of nerves to the
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heart and to the breathing sanses, everything would stop or ceasa
in the matter of several mors minutes, and without any kind
of attempt to recover or resuscitate,the individual would
then, the death would then occur.

Q. Doctor, I note that you gave ths maximum of
a minmute before unconaciousness, can you zive us an approxiaation
of & minute?
By r. Plerro:
I object to that atatement, because the Doctor
didn't say a maximum of a minute, he 3aid a minute or so,
By Mr. Ertel:
I bdelieve that 1s a correct restatement.
By The Court:
Reword your question.
By Mr. 3rtel:
Q. You noted a mimate, can you givp us a range of
tine possibly from vhich the person may go unconscious?
By Mr, Flerro:
He didn't say a minute only.
By Mr. Ertel:
Q. I asked for a range of time, Doctor, as to the time
person would go unconicicus from application of strangulation
by force?
A. I think within a minute or so and in hers ve can't

be that absolute, because it does no%t begin at 30 and stop at 29, o
but purposes for discussion about 30 seconds to A minute and & half
which would be 90 seconds, a minute or 3o, |
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Q. You weras asked a question about broken fingernails
and you were given two alternatives, as I recall either from
trying to get the hands off of her throat or on the assailant,
did you give any consideration to the fact this ¢hild was playing
in the afternoon kickball and other physical activities?

A. Among other posaibilities, some activities in the
aftemoon of ths death could have resulted in the tearing
of those nails,

- Qe Were you able to specify the time for or an
approximate time when those nails were torm?

A. MNo, I was not,

Q. Thank you, I have no further questions.

By Mr. 7ierro:
I have nothing further.
By The Courts
May 1 ses Counsel?
(Side Bar consultation not made a part of the record.).
(Excused from witness stand.).
By The Court:
The Court will recess. The dafendant is excused
and the Jury is excused. Everyone else remain scated.
Court is recessed.
(Recessed at 2:50 P.M. and reconvened at 3:15 P.XM.)
By Ths Court: -
Proceed, Mr, Ertel.,
By Mr. Ertel:

Officer Houser.
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CORPORAL DONALD J, HOUSER, being duly swomrn according
to law, testified as follows:

DIRECT EXAMINATION

By Mr., Ertel:

Q. State your full name, please?

A, Donald J, Houser.

Q. Your occupation?

A. I am a Corporal with the Pemnsylvania state Police
tationed at Montoursville,

Q. How long have you been a Corporal in the Pennsylvania
State Police?

A. Approximately three years. \g

Q. How long have you been a State Trooper?

A. Approximately 17 years.

Qe Corporal [ouser, in the investigation of this case
did you have a particular role as the Property Orficer and
Custodian?

A. I dia.

Q. Explain basically what your role 1s as Cuastodian
or Property Officer?

A. I was mainly the Receiving Cfficer, we have a
Custodial Orficer who is in charge of all of the evidence at the
Barracks., In this case 1t wvas my duty to receive the evidence,
sigh 1% in, and turn it over to a Custodial Officer. -

Q. Aftar you go to the Custodial Officer, did you rvm&&!
the evidence then and transport it to various places like ”
Laboratories and soforth?
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to carry them out, ynu can't see the body from the air hecause
of the corn stalks,
By Mr. Ertel: N

g

Q. VWhat was the next thing on your list you exhibited?  {

#IP R

A. Doctor Miller, upon arriving at the acene, we ed
back to where the victin's bhody waas lying in the corn field,
and upon arriving, the Coroner, Trooper Keppick and I, we went
approximately 20 to 30 feet south of the body. At this time
we went in an eastward dirsction into the risld and then when we
got into the field approximately 20 to 30 feet, e went in
a northerly direction. ¥We were doing this for the purpose or
to check ocut to see if there were anyother footprints in the
cornfield.,

Q. Did you find any?

A. Yo, 3ir.

Q. How did you approach the body then?

A. We approached the body from the head.

Q. HNow, after the approach to the bodysceee
It has been agreed bdbasically the examination of the area that
Doctor Miller testified examined the area, except for the
distance from the roadway to the body, that particular area
which Hr. Flerro would srant to cross examine.
By Mr. Fierro!

I wvant to cross examine on that and one other o

point a3 to types of footprints and number, otherwise I stipulsta
and agree his testimony with regard to that is bdasically the sare
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A. Grassy, weeds.

Q. Did you find the footprints that were casgt, were
thers other footprints that you recall in the area?

A. Upon viewing the'body, I went back out to the road
to the lane, and at that point, which was my job, to take notes
on measurements that Doctor Miller took.

Q. Did you see any footprint as you went back towards
the road, to your recollection?

A, No, Sir.

Q. Now, rather than get into the notes, you made
measurements where these prints were located, i1a that correct?

A. Yes. g

Q. I think we are going to, by stipulation, go over
that, Now, did you also go to th; autopsy?

A, I did.

Q. Did you take certain items from the Doctor at the e
autopsy?

A. I did.

Q. All right, what items did you take from Doctor \\
Cathgfmtn? .

A. I took all of the victim's clothing. *

Q. I show you marked as Commonwealth's Exhibit No. 47, v~
can you identify that?

A. That is the jacket that waa over the body of )
Jennifer Hill. 'ﬁ’
Q. Is that the same jacket that you observed at the

scane?
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Corporal Houser.

Q. I show you Commonwealth's Exhibit No. 63, can you
identify that, please?

A. Yesg, these are light blue trousers, it has a white
webbed belt that were taken from around the ankles of the victim.

Q. That is where they were whenyou saw her on the 28th
of Octodber, 1973°?

A. Yes, Sir.

(Commonwealth's Exhibit No. 64 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 64,
can you identify that?

A. Yes, it i3 a pierced ear ring, gold with a red circle,
1t was taken from the right ear lobe of the victim by Doctor (@
Catherman, | |

Q. Did you observe that on the victim at the sqena?

A. I did.

(Commonwealth's Exhibit No. 65 marked.). )

Q. I show you marked as comnonvnaith's Exhibit No. 65,
can you identify that, please?
| A, Yes, it is blue and white, with a flower print,

pajama top that was picked up and turmed over to me at the acene.

It was approximately two and one-half feet south of the left

———

_ankle of the victim.

Q. I show you marked as Commonwealth'as Exhibit No. 1 that
has been admitted into evidence, can you identifythat photograph?

A, Yes, Sir, 1t is on the right, right of the 5
victin's feet.

Q. And the photographer was left looking at the feet?
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Corporal Houser.

2

out in order. The pajama bottom, or light blue in color was the
first item, which is this right here.
Q. Part of Commonwealth's Exhibit No. 67, I believe?
A. Yes. |
Q. The next?
A. Item 2 that was taken out was blue jeans with

red hearts on the knees, and the same material is around the
bottom of the legs of the blue Jeans.

Q. They were taken out second?
A. Yes,
Q. All right?
~) A. The third item were a pair of panties, which are
(;' orange, vhite and yellow in color with diamond shaped designs. %5'
Q. S3Shown in Commonwealth's Exhibit No. 67?
A, Yes,
Q. Is that all?
A. Yes.
Q. How adbout the corn, where did that come from?
A. The corn was in the bottom of the Glick Shoe bag,
Q. Now, what has been marked as Commonwealth's |
Exhibit No. 66, and you sald was a processed Glick Shoe bag, :
I show you marked as Commonwealth's Exhibit No. 49 and ask you 1if thé
is the same color, type and so on as that Glick Shoe bag? |
A. Yes, this 13 a bag similar to that one.

Q. Now, while at the autopsy or examination of the bod

at the morgue, did you do other things as far as fingernail

serapings were concerned? {
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Corporal Houser. ¢ n
to the Laboratory?

A. Yes.

Q. What else did you receive from Dector Catherman?

A. Halr samples.
(Commonwealth's Exhibit No. 69 marked.).

Q. I show you Commonwealth's Exhibit No. 69, can you
identify that?

A. This i3 a hair sample from the head of the victin,

Q. And you, once again, received that at that
autopsy and transported that to the Crime Laboratory for analysia?

A. Yes, I did.

Q. What other things did you obtein at the ‘
autopsy? @.'

A. Pubic hair samples,
(Commonwealth's Exhibit No. 70 marked.).

Q. I show you marked as Commonweglth's Exhibit No. 70,
is that the hair ssmple you received? '

A. This i3 a container it should be in, yes,

Q. Did you transport that to the Crime Ladboratory?

A, I did.

Q. Did you also receive a part of fingernaill at that
autopsy?

A. I did.
(Commonwealth's Exhibit No. 71 marked.)

Q. I show you marked as Commonwealth's Exhibit No. 71;5@ :
is that the fingernail you obtained?

A. That is the fingernail sample taken from the right
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Q. I show you marked as Commonwealth's Exhibit No. 74,

Corporal Houser.

can you identify that?
A, Yes, these are two weeds or vegetation samples

that were taken at the scene, they were taken from the area of

where, just west of the body, the feet of the body,

Q. Towards the road, in other words?

A. Yes,

Q. Towards the lane?

A, Yes,

Q. All of thess items that have been shown, did you
transport them to the Crime Ladboratory for analysis by the
Crime Specialist?

A. Yes.

(CommonWealth's :ixhibit No. 75 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 75,

can you identify what that was?

A, It was a hair sample that was found under the
victim's body.
(Commonwealth's Exhibit No. 76 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 76,
can you identify that, please?

A. Yes, this i3 a weed or some type of vegetation that
s foundunderneath the body of the victim, At the time it
appeared as though 1t had-a possible blood stain on it, that 13
why this was gathered, -
(Commonwealth's Exhibit lo. 77 marked.).

T L B el

Q. I show you Commonwealth's Exhidbit No. 77, can you
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Corporal Houser. T ;

A. I diqd.

Q. Can you tell us approximately where those tire
merks were, or would you rather have Barto give that?

A. I would rather have another Officer that made the
measurement tell you.

(Commonwealth's Bxhidbit No. 81 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 81,
can you identify that, please?

A, It is alao a dirt sample that was collected by
Corporal Barto and turned over to me on the 29th of October

Q. Does that show where it was collected?

A. It does not. ay

Q. You were the Transporting Officer to the Crimé
Laboratory, is that correct? '

A. Yes, On the rear of the evidence there is
a deseription "Dirt sample taken from Dye-Tex.Co.”.

Q. Did you teke that material to the Crime Lab,. for
analysis?

A. I did.

(Commonwealth's Exhibita Nos. 82, 83, 84, 85 and 86 marked.).

Q. Officer, I show you marked as Exhibits Neos. 82
through 86, can you identify those, and if you took those to the
Crime Laboratory for anajsis?

| A. I can identify them, but I didn't take them to the
Crime Lab., they were taken by Trooper Fama. '
Q. Yhat are they?

A. They were hair saimples, the first one was Kinm
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Corporal Houser %
A. 36 and 37 are serial phdbs taken in the area where
the body was found.

36 and 37, can you identify those, please?

Q. Did you take those?
A. I diq.
Q. No. 357
A. That is an aerial photo taken of South Willlamaport,
1t includes the Hubbard home at the bottom of the photograph
and at the top center of the photograph i3 the Sylvan Dell
area, the tanks, the gas storage tanks.
Q. Did you take that photo?
A. I aid. }
(Commonwealth's Exhibit No. 87 marked.). {;%
Q. Commonwealth's Exhibit No. 87, Corporal, I don't
want to hand these up, would you come down here and idsntify thena?

A. (Witness leaves stand.).

Q. I Just marked an item as Commonwealth's Exhibit No. 87,

can you identify this, please?
A. Thia i3 a left rear tire taken from an Oldamobile
N___—/

sedan, Kim Lee Hubbard's vehlcle, it was taken at the South
wxllianspegf Borough Bullding at the garage in the back.

@j\ Were you present when these were taken?

A. Yes, Sir, an employee from South Williamsport took
then off and gave them to me as he was taking them off, his name
is Mr, Herricle

Q. That i3 Commonwealth's Exhidit No. 87, {s that righ=
A. Yes,
(Commonwealth's Exhibit No, 88 marked.)
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Corporal Houser,

N

Q. Did you take custody of those?

A, I did at a previous date, the following day.

Q. Who did you get them from?

A. Trooper Keppick,

Q. Did you deliver them to the Laboratory?

A, X did.
(Commonwealth's Exhidit No. 91 marked.).

Q. Officer, I show you marked as Commonwealth's
Exhibit No., 91, can you identify this, pleasae?

A. It &3 a tire, or a cast, that I received fronm
Trooper Keppick.

Q. Did you also transport that to the Crime Laborato
in Harrisburg? e ~ A

A. I did.

Q. When did you receive that from Trooper Keppick?
A. I believe it was the following day.
Q. When you say "the following day”, you mean the

.29th?

A. Yes.
(Commonwealth's Exhibit No. 92 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 52,
can you identify this, please?

A, It is also a cast that I received from Trooper
Keppick at the same tinme.

- Q. And again, did you transport that to the Crime

Ladoratory?

A. I did.

%
s
i
|
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Corporal Houser.

person who overheard a conversation with Mrs, Hubbard Just i
Selor to thaty [ swll TWIER/ TS b | B R e DY
A, I was.
Q. What was that conversation and who was involved?
By Mr.Flierro:
Your Honor, I object.
By The Court:
It will be sustained unless the Defendant was
present,
By Mr. Ertel:
May we approach Side Bar?
By The Court:
Yes, _ v
(Side Bar consultation not made a part of the record.).
By The Court: |
Proceed, Gentlemen, the objection is sustained.
By Nr. Ertel:
Q. Officer, turning now to the conversation when Kim
Hubbard came into the South Williamsport Borough Hall Council
Chambers, were you present?
A. I was,
Q. Approximately what time was that?
A. It was elther afternoon or early evening, I don't
recall the time. Awi? 5 AP0 Ti eites oo
Q. Would you state vhat occurred there? ,
By Mr. Plerro: &

I object, are you asking what occurrsed or what was
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;fj;) Corporal Houser, | -

By ‘he Court:
I want that specific.
By Mr. Ertel:
Houser was only there for part of the conversation,
By The Court:
Yhy didn'tyou put the man on that was there
for the full conversation?
By Mr. Ertel:
I would have, but then I would have to call
Houser. There was about two or three independent conversations
going on, that is the problem here,
By The Court:
{:) wWhat else do you think he heard? %.'
By Mr. Brtel:

I am not sure if he told him at that time that
nodbody ever drove hig car bdbut him, that they were his boots and
nobody ever had thoss boots but hin,

(At this point Mr. Ertel receives rsport.).
By Mr. Ertel:

HoW.eeo
By The Court:

Start over sinece you have it in front of you
and de speciric,

By MNr. Ertels
Well, he advised him of his rights, Officer asked

Kim 1if anyother persons drive his car and he answered "lo.", from
the time the girl was missing to this day has anyone driven his
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Corporal Houser.

By Mr. Flerro:
If it mateches my receipt, I will stipulate to it,
By The Court:
3how him the receipt when you get it.
By Mr. Ertel: |
That is adbout it.
By #r. Fiefro:
I will atipulate until I can get my receipt
tomorrow morning.
By The Court:
Ordinarily if he wouldnot stipulate you would have
to get the people fromz Rent-All, 4
By Mr. Ertel: | | R d
He would hAva to produce we got 1t thefa.
By Mr. Flerrot
If 1t matches my receipt that ve have tomorrow
1t 1s fine. '
By The Court:
Anything else?
By dr. Ertel:
The time it takes at a normal psce from the
Hubbards' to the Nevels',
By The Court:

S i

How about that? .
By Mr. Flerrot
Who ia going to say that?

By Mr, Extels
Houser, that he walked it.
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Corporal Houser.

A. I did, on the 5th of Novembsr,
(Commonwealth's m:bit Nos. 96 and 97 marked.).

Q. I show you marked as Commonwealth's Exhibit s
Nos. 96 and 97, can you identify these, Corporal?

A. There is the evidence tag, one pair of high combat
boots.

Q. Did they come into your custody?

A. They dia,

Q. From whom?

A. Trooper Fama, they were collected by Sgt, Peterson.

Q. Did you transport those to the Crime Laboratory?

A. I dia,

Q. When did you take tiem there? R 4

A. They were taken by me to the ‘rime Laboratory,

I would have to check with the report and the receipt that I got,
I can't give you the exact date at thils time,

Q. But you did deliver them to the Crime Laboratory?

A. Yes,

Q. MNow....

(Commonwealth!s Exhidit No. 98 marked.).

Q. I show you Commonwealth's Exhibit No. 93, and ask
if you can identify that?

A. It 13 a bag of dirt samples, there 13 two samplea
wthin the bag, they were taken by Trooper Gombdb, and transported )
by me to the Crime Laboratory. o

Q. Did you receive them from Gomb? |

A. I did.

e D e e L
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Corporal Houser,

took _1t.
By The Court:
He i3 asking whether or not he knows what it is,
May I see Counsel?
(3ide Bar consultation not made a part of the record.).
By The Court:
Proceed, Gentlemen,
By Wr. Ertel:

Q. Ve were on Item 100, I believe, did you receive
what 13 in that package, and would you examina it, and did you
transport that to the Laboratory and from whom did you receive
1t? ;

A. It ia an envelope that I received from Trooper Q‘«V
Gomd and transported to the Crime Laboratory.

Q. Was the envelope sealed at the time?

A. Yes.

(Commonwealth's Exhibit No. 101 marked.).

Q. I show you marked as Commonwealth's Exhibit No. 101,
and ask you 1f you can identify that?

A. Yes, this i3 a copy of the receipt that I received
from Lloyd Strouse Insurance Company at 1134 West Fourth Street.

Qe When did you recieve that?

)
f
i

H
i

A. I received that personally from the Secretary.
By Kr. Flerrot

I have to object, I don't see its relevancy. :

By The Courtt

Cams to 3ide Bar and state to Counsel and thes Court
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Corporal Houser.

think that i3 a matter of determination that the Jury can arrive

at by .ltulr and through argument.

By The Court:

The Court will permit it, you may answer,

By Mr. Srtel:
Q. How long did it take you?
A. 13 ninutes. |
Q. Officer, I think before the break we were concerned

with the 3rd of November, 1973, at Borough Hall, were you able

to determine the tims Kinm Hubbard was there?
A. Yes, 8ir.
Q. What time was it? i@
A. At 1158 P.M.
Q. At that time did you talk to Kim Hubbard?
A. I did.
Qs What did you do in relation to Kim Hubbard and

the conversation you had with him?
A, I advised him of his Constitutional Rights,

I read him the contsnts of this card, and Xim signed the card

across the face.

By The Court!

Have that marked.
(Commonwealth's Exhibit Ho. 103 marked for identirfication.).

By Wr, Ertel:
Q. Coewmonwealth's Exhibit No. 103, can you identify thr.,
A. Yes, Sir,.
Q. VWhat is it?
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Corporal Houser. »j «\-&

By Mr. Flerro:

| I would like to have the record show that this
Officer is reading from a document, he i3 not testifying
from memory.
By The Court:

Officer, you testify from your own recollection
first and if you have no independent recollection, then see that
Mr. Plarro sees the sheets or you may see fhcm regardless,
Mr. Flerro.

By Mr. Flerro:
He just locked at then.
By The Court:

You may see them if you care to,
By Mr. Flerro! )

I will 1f it 13 appropriate.

By The Court: .

Show them to Mr. Flerro, You testify from your
own recollection, 1f you have none you may refresh your
recollection. You are entitled to see the entire paper.

By Mr. Flerrot

Why are you folding it?
By Mr. Ertel:

It i3 an interview with another man, it has nothing
to ‘do with this, but if you would like to look at it, you can
any time that you like,

By The Court:

You are entitled to see the entire paper.

/
e

TR
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Corpawnl Houser,

ion ¥corded if it does not refresh it,
By Mr. Ertel:

Qs What was the third question, if you recall?

A, "Then from the time that the girl was missing to
date]| has shyone else driven your car?"”, and the answer was "Xo.".
By Mi. Plerros

I object, he previocualy stated that that is not the
thir‘ question.
By Tje Court:
\ No, sir.
By M. Ertels _
That i3 independent and different question.
By Tls Courts
By my notes it is different than the first.
By. Mr. Ertels

R. What happened after you asked him those three

quespions?

i A. I belisve Kim left, left the building.

t
]

R. You no longer talked to him at that point?
4s HNo, Sir.
G Cross examination, i
CROSS EXAMIHATION |
By Yr, Pisreo
: @ I would like to see that sheet. Now, let's see, you

said you aged him three questions and they are on this sheet?

'y -_ - -
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Corporal Houser, o
Q. And it is not on that sheet, 13 1t?

A. If I 3eid this, I was in error.

Q. You were in error. Please let me have the sheet
atain. Now, I noticed when you were answering one of these
qlestions you have a rotebook opened in front ef you, don't you?

A. Yes,

Q. And what you are looking at, does that contaln
alio notes of this particular interview with Kinm?

A, No, Sir, it dces not.

Q. Okeay. Are these the questions that you asked
this boy that day?

A. Yes, S5ir, 4

Q. I see that the District Attorney was presemt, L 4
correct, Chief Smith and Captain Ross and Trooper Jones, and I
auppose Trooper Gomb, it just says "Gomb", and Corporal Barto

W'

.}-
and Lieutenant Hynick ard Sgt. Peterson? e / f"’
e S L‘
A. Ye” Sir. ,\L ﬂ C "' kl \/‘ \.
‘¢ And you, now were all of you people - ationin ( Wt
him? | | -

A. No, Sir.

Q. Well, I nean pns at a time?
" A No, Sir.

Q» VWere you the only person that questioned him?
A‘ KO, su.

pr Well, then others were questioning him?

A.C Dthers ware asking I&aﬁ&: ""{o—i,'}?r., o

e

| 1 Mean of Xim Hubberd, ehey were asking him?
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Corpoal Houser. e

=
< L et

Q. You don't have to?
A. I would not think it would be 15 feet.
Q. What do you think {t would be?
X A. Six to eight feet. :
Q. Now, in that six to eight feet between the edge |
or th lane and where Jennifer's feet were, were there any
footpints? S e “"t//w.rs’w'-/‘esTmbwj
| A. I 412 not check this ares, Sir. SRR
Q. Well, you were there at the body? fvr"A' {
A. I was standing out on the road or on the.... 7,5
Q. How closs d1d you get to the bedy, Corporal?
A< Vhen, at ene tim)the first approach in touching
distance.
, Q. How close 4id you get to the feet?
}iﬁ;:"g A, I sssisted in moving the girl's bedy to the
enst.

P!

i

Q. All right, well, then you were elose enough,
you were within a few fe emm«mm,
weren't you?

A- m’ 81!‘. .

' Q. You were standing where the body was lying, because

you halped move 1%, 1s that correct? | .‘
Aic‘ mt “‘Wj T R | )

Qs Did you find any footprints between the girl's feet
and the lane? |
A, I aid pot ebserve any, Sir.




bok,
Corporal :iHouser,

A. I didn't approach ths body from this general
direction.

Q. No matter which way you approached, you mean you
didn't look where the girl's feet were?

A. Mr. Plerro....

Q. Just answer the question.
By Mr. Ertel: |

I think he can answer the question, and I think
that he is entitled to.
By Mr. Flerros
| I know he i3 entitled to, and I want him to answer

the question. %

By Mr. Ertel: |

Why did you cut him off when he sald, "Mr. Flerro"?
By Mr, FPlerroi

I know my ovn name, I would Just like to have an
answer to the question.
By The Court:

Read the question.
(official Reporter read questionas follows: "Q. No matter which
way you approached, you mean you didn't lock where the girl's
feet were?")
By The Court:

You can answer it "Yes" or "No"?

Ao At what time, Nr. Plerro?

He merns /504%

4 Scene

L —— - gy gt e o v

o e
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Corporal Houser.

Q.
A,
Q.
A,
Qe
A.

k\\q .
"\\:f' ¢ -
&’ s .‘) Q h06 [
o \
Once at Borough Hall? \
\
Yes, Sir.
Where was the other place?

Just east of Kim's home.

You mean outside on the streed?

Yes, 3ir., Kim was sitting on/tha front porch

of the house and Chief Smith and I drove by.

Q.

Were you active in this investigation, that is to say

other than what you testified to about collecting materials
and transporting them to Harrisburg and fthe like? I am not

interested in

that custodial feature of/ your investigation,

did you do anyother investigation, for example like going door
to door or trying to find witnesses ¢r things of that nature?

A.
Q.

-
’

Yeos, Sir, I did.,
Were you one of thg/ fficers who were stOppiné\\

ecars showing a picture of a 3 man, with dar: hair,

around age 30, driving a lighl colored Pontiac, were you one

of them?
AN A.

Q.
By Mr. Ertel:

By Mr. Fierro:

By The Court:

o

Yes, Sir, I was,

How many days 4id you 4o that?
I object to this, it is totally irrelevant.

Not too much, because wve intend to show....

Do you expect to follow it up why it is materialt

2
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Corporal Houser. %

day?
A,
Q.
A.
Q.
A,
Q.

808

I didn't.

3omebody else did?

Posaibly.

Don't you know?

No, Sir.

Without mentioning names, 4o you know whose

photograph you were showing?

A
Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.

I don't recall the name now, Sir.

But you knew it at the time?

Yes, Sir.

And you showed a photograph of a man about aged 30@%@1
Yes, 3ir.

Dark hair?

Yes,

Owned a light Pontiac?

Yes.

How many people did you stop and show that

photograph to?

A,

Q.
photograph?

A.

Q.

A.
Q.

I probably showed it to maybe 20 or 30 people,
Now, did you stop and show people Kim Lee Hubbard's

Bo, Sir.
Never?

No, 3ir, - not at that time, E 4
Well, when I say "never”, you say "Not at that time,",

I don't understand you?
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hio.
Corporal Houser,

A. In that area, yes, Sir, that 13 it,

Q. And in the course of your investigzation, did you che
to r£ind out whether or not there were any cars similar to Kim
Lse Hubbard's especially in the South Williamsport area? Did you?

A. I didn't, Sir,

Qe You didn't?

A. No.

Q. Do you know, Officer, whether or not there are
cars exactly like Kim's, that 1s color and construction, model
number and soforth in that area?

A. Vell, I suppose there 1s,

Q. You suppose there?

A. I would imagine there i3 quite a few in the %3’
area,

Q. But how about some or even another one that
is even damaged in a similar fashion?
By Mr. Ertel:

I object.
By Mr. Flerro:
I wvant to know if he knows through his investigation.

By The Court:

Q. Do you understand the questiont?

A. Yes, 3ir,

Q. You may answer?

A. It would be highly unlikeky.
By Nr. Flerroi

Q. It might be highly unlikely, but do you know such

")






Corporal Houser. o s

took them off of the vehicle in the garage and took them in to the
Crime Ladboratory.
Q. Were those tires put back on then?

_~\~§f/’;$e¥’39rt brought back from Harrisburg and put baclk
on the same vehicle at the 3tate Police Garage in Montoursville. .

Q. Wbrbyoﬁ-presont when that was done?

A. No, Sir, I was not.

Q. Now, Officer, you had a photograph, as Mr. Flerro
pointed out, of an individual when you stopped some cars,
can you tesll us was that prior to the time the body was found?

| A, Yes, Sir, 1t ras.

Q. Officer, I hand you what i3 your report and you

stated that there was something incorrect, ars they verbatim

questions on that report?
By Nr. Plerros

I object to this.
By Mr. Ertel:

It is obvious, at this point I would introduce this
and mark it as past recollection recorded, because he now does
not have the adsolute correct recollesctionof that and I would
like to put those in for that purpose,

By The Court:

Any objection to the report going in?

By Mr. Fierrot -

Yes, if}’
By The Court:

That odjection is sustained, but the other objection







Corporal Houser, by,
By The Court:
The objectionis over ruled, you may answer, Sir,
A, Well,..
By Mr. Ertel:
Q. What was question number one?
By Mr., Flerro:
Your Honor, I obJject, first he must do it
from his memory.
By The Court:
Q. You have no independent recollection specifically?
A. Ro, 3ir.
Q. Now you may refresh your recollsction and then give
3 the answer, but not read from the paper. ™)
By Mr. Plerrod
Your Honor, I object. ILet the record show that this
ofricer 4id refresh his recollection at least twice, once when
I showed it to him and once when the District Attorney showed
1t to hiam. |
By The Courts
The Court understands that, 3ir.
By Mr. Ertel:
Q. Number one, would you tell us what question number

one vas and wvhat the response was?

man drivem, just a minute unti

. | i \“\“*—-\ f [l
<::;) ; I gather Wyself./ If anyother persons drive his - Ny ?
Voo el

what was his answer? VV (\tﬁw;

A. "‘OQ"O l) Uw }
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Corporal Houser. 116,

same sort of record as to when that was done?

A, No, Sir, I 4id not.

Q. You didn't do that?

A, No, Sir,

Q. Are you sure that it wasn't done after her body
was found?

A. To my recollection, no,

Q. Your recollection of that is as good as your
recollection as it was October 19th in that letter, is that right?
By Mr. Ertel:

Objection.
By The Court: | %ﬁf
The obJjection i3 sustained.
By Mr. FPlerrot .
Nothing further.
By Mr. Ertel:
Thank you, Officer.
(Excused from witness stand.).
H, LUTHER DIEFFENBACHER, being duly sworn according to
law, testified as follows:
By Mr. Flerro!
I would like to have an offer,
(Side Bar consultation not made a part of the record.).
DIRECT EXAMINATION
By Mr. Ertel: i
Q. Stats your full name?
A. H. Luther Dieffenbacher.
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same sort of record as to when that was done?

A. No, Sir, I did not.

Q. You didn't do that?

A. No, Sir.

Q. Are you sure that it wasn't done after her body
was found?

A. To my recollection, no,

Qe Your recollection of that is as good as your
recollection as it was October 19th in that letter, is that right?
By Mr. Ertel:

ObJjection.
By The Court:
The objection 1s sustained.
By Mr. Flerro: | .
Nothing further.
By Mr. Ertel:
Thank you, Officer.
(Excused from witness stand.).
H, IUTHER DIEFFENBACHER, being duly sworn according to
law, testified as follows:
By Mr., Plerro!
I would like to have an offer.
(Side Bar consultation not made a part of the record.).
DIREC? EXAMINATION
By Mr. Ertel:
Q. State your full name?
A. H. Luther Dieffenbacher.
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Q. Your occupation?

A, I anm 3upervisor for the Borough of Montoursville,

Q. What did you do previously?

A. I worked for Kremser Brothers' Contractors.

Q. What did you do for them?

A. I was Equipment Operator.

Q. On the 19th of October, 1973, did you have the
occasion to be in the 3ylvan .Dell area?

A. Yea, I did.

Q. wWhat were you doing in the Sylvan Dell area on that

date?
A. I was running a bulldozer for the Atlantic Richfield
(o at their Bulk Plant. /)
Q. That would be over in the Sylvan Dell area?
A. Right.

Q. Prior to the time you went to the Sylvan Dell
area, vhere had you been with that bulldozer?
~ Ae We moved the bulldozer from Dye-Tex in Montouraville
over to the Sylvan Dell, over to the Atlantic-Richfield,
Q. Would you describe the type of soil or material
you were working in at Dye-Tex?
A, VWe had a pit we were filling in at Dye-Tex, and
we had a yellow clay material,
Q. Vas 1t wet?
PN A. Very wet.
(if’ Q. And was there some of that material on your bulldozer
when you went over to the 5Sylvan Dell area?
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A. Yes, the bulldozer was, the tracks were loaded Vo
pretty good with this material and we wanted to go over there
and wanted to get back before noon, 30 we just sort of loaded it
up and took it over,

Q. You dian't clean it, in other words, before you
went over?

A. No.

Q. Now, can you descride where you off-loaded that
bulldoger on that day?

A. They have a regular right-of-way through the
cornfield that we, whers I unloaded 1t, I unloaded it on this
right-of-way and walksd it across the cornfield and up over the
dike in bdback of the Bulk Plants.

Q. I show you identified as Commonwealth's Exhibit

No. 27, which is the same as Commonwealth's Exhibit No. 37, can

you descridbe, looking at that photograph, can you describe the
road you used?

A, Yes,

Q. What road did you use?

A. We walked up this, this 13 the Sylvan Dell Roed
here, and I unloaded it right here and walked up this right-ot-wny,é
od right up over the did and did some work, ;

Q. Now, you say you "walked”, what you, what do you |
nean by "walked"?

A, Walked the machine, run the machine up, we unloadog
it off of the trailer and ran the machine up there. ﬁ’

Q. You drove the machine up there? %

B
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A. Right.

Q. By "walk" you mean drive?

A. Correct.

Q. Now, what time approximately did you go over there?

A, Well, it was quite late in the moming, I would
ay it was after 10:00 probably by the time I got there, it was
after 10:00,

Q. Now, as you went up that road was there any
indication of travel over that roadway, could you lock at the
roadway, what was in the paths and so on?

A. I didn't notice anything, ths roadway is nothing
but a right-of-way across the field, and at that time it was,
there was some grass in it, but I didn't notice any tracks in 1it,
no, not fresh,

Q. Now, after you got done with your work over at the
ARCO Bulk Tank there, what did you do after.thstf
// A. We)N, we came back to the point where I would load

/

\3\3:3# on t@:/tfiilor.

"

Q. Were you still in the road, in the lane, the farm
lane at that tine? N

A, Oh, yes.,

Q. What 414 you do before you loaded that onto the
trailer?

“ A, VWell, we had moved the trailer off of the highray

and taken it over to the area of the garage for Atlantic-Richfield
and vhile I took, while I went back to the road I had the trailer

brought dack to me and while he was bringing 1t dack I cleaned the
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o
material off of the dozer., I cleaned the mud and stuff off of the
tracks of the doszer,

Q. Where were you at that time?

(A) Close to the mouth of this right-of-way.

Q. And approximately what time did you leave there
then that day?

A. Well, this had to be just about, just adbout 12:00,
almost right around 12:00,

Q. No further questions.

CROS3S EXAMINATION

By Mr. Flerro:

Q. What you are telling us you transported a load
of wet dlny-typc soil over in that area and dumped it 3omlplaco%&’
is that correct?

A. No.

Q. What 4did you bring over there?

A. We brought a bulldogzer over to do same work,

Q. Well, ialn't there something about this bulldozer
that had wet clay of some sort?

A. Yes, it did.

Q. On 1it?

A. Yes,

Q. And you going along the road you dropped some of 1it,
dribbled some along the road, is that right?

A. Not really we, before I loaded it back on the -
trailer I cleaned it off in the lane, I cleaned the mud off of 1£m

and put it, defore I put it dback up on the deck of the trailer.
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Q. Where did you clean this mud, you say the mouth
of the lane?

A, Yes,

Q. Then any car or anyother vehicle that would go in
and out of that lane would track it out on the road?

A. Possidly,

Q. It was a wet, clay-type you said?

A. Yes,

Q. That is all,
By The Court:

Mr, Ertel?
RE-DIRECT EXAMINATION

By Mr. Ertel:

Q. When you say close to the mouth of the road,
can you give us an approximation from the Sylvan Dell Road,
about how far back you cleaned it?

A. VWell, we would pull, we pulled the trailer in off
of the berm of the road and then you lay blocks down on it to
crawl up on the traller, so I would say the length of the machine
at least back off of the road, maybe 20 - 25 feet approximately.

Q. Thank you.

By Mr. Flerrot
Nothing further.
(Excused from stand.). -
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PAUL A, BROUSE, being duly sworn according to law,
testified as follows:

DIRECT EXAMINATION
By Mr. Ertel:
Q. 3tate your full name?

By Mr. Flerro!

Do you want to tell me?
By Mr, Ertel:

The same thing.
By Mr. Flerro:

Go ahead,
By Mr, Ertelt

Qe State your name? %”

A. Paul A, Brouse.

Q. Where do you live?

A. Montoursville, 211 Streibeigh Lane.

Q. What is your occupation?

Ae I work for Kremser Brothers as an Equipment
Cperator,

Q. Returning to the 19th of October, 1973, did
you have the occasion to be in the company of "Boots"
Dieffenbacher and transporting a dbulldozer?

Ae I sure did,

Q. VWhere was that._bulldozer prior to the time
you transported it? Where were you initially on that day?

A. Down at Dye-Tex working.

Q. Was the soil down there wet, clay 3oil?
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Ae
Q.
Dell area?
A.
Q.

h23,

Yes, it was.

And did you take that bulldozer over to the Sylvan

Yes.

And did you unload that bulldozer at the mouth of

a farm road which went back to the ARCO Bulk Tank?

A,
Q.
A.

Yes.
And what did you do after that?
I put the blocks down and I moved the trailer dowmn

to the Atlantic Refinery Plant,

Q.

~ A.
< :

Did you operate the bulldozer at all?
BO, I did not,
Approximately at 11:45 to 12:00 Noon, did you come

back around and pick up the dbulldozer?

A,

\ Q.
dozer?

\ A,

Q.

vehicls than

Ae

Q.

Yes,

Did you see "Boots" Dieffenbacher clean the bull-

No.
Was the bulldozer cleaner when you got it back on the
it was when you took it off?

Yes,

Did the doxzer have a lot of mud on the tracks from

the Dys-Tex job?

A,

¢ Q.
A
Q.

Yes, ;

What time did you get back to Montoursville?
About 12130,

Thank you.
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By The Court:
Mr, Plerro?

By Mr., Fierroi

Q. Did any of this mud as you were going down the
Sylvan Dell Road, for example, the jolting of that vehicle knock
scme of it loose?

A. You mean onto the black-top, Sir?

Q. Yes?

A. Yot that I could, I was not watching for that, no,
it could have.

Q. It could have?

A, Sure 1t could have. w

Q. Lots of times we see mud on a highway, it gets |
there bdecause it comes off of some truck wheels or something,
isn’'t that right?

A. That is right,

Q. Besides this thing you transported the dozer on,
I don't know what you call it, I suppose it was a flat bed?

A. Low bded.

Q. With a lot of wheels?

A, Right.

Q. And you had to, wvhere ever you got this dozer from,
you had to bring this flat thing down there to get it, didn't you?

A. Yes, we d4id, ,

Q. To get onto the sams kind of soll, as a matter of | 4 .
fact, right? "
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A. Vell, there was probably some spilled on the road
where we loaded it, yes,.

Q. And I said where you got the dozer, you had to
bring this flat ded transportation thing down there to where that
soil was, you had to get some of that soil on all of them wheels,
didn't you?

A. Right,

Q. That is all,

By Mr, Ertel:

Yo further questions.
(Excused from the witness stand.).

PAUL L, KREMSER, being duly sworn according to law,
testified as follows:

DIRECT EXAMINATION
By Mr, Ertel:
Q. 3State your full name?
A. Paul L. Kremser.
Q. Your occupation?
A. Contractor,
- Q. How long have you been a contractor, Mr. Kremser?
A. 27 years.
Q. Is that basically earth moving?
A. Pardon?
Qe Is that basically the earth moving type?
¢ A\ A. Yes, Sir, -

Q. Where is your place of occupation?
A. Montoursville,
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A. Vell, thers was probably some 3spilled on the road
where we loaded it, yes.

Q. And I saild where you got the dozer, you had to
dbring this flat ded transportation thing down there to where that
soil was, you had to get some of that soil on all of them wheels,
didn't you?

A. Right,

Q. That is all,

By Mr. Ertel:
No further questions.
(Excused from the witness stand.).
PAUL L, KREMSER, being duly sworn according to law,
testified as follows:
DIRECT EXAMINATION
By Mr, Ertel:

Q. State your full name?

A. Paul L, Kremser.

Q. Your 6ccup‘tianr

A. Contractor,

Q. How long have you been a contractor, Mr. Kremser?

A. 27 years,

Q. Is that basically earth moving?

A. Pardon?

Q. Is that basically the earth moving type?

A. Yes, 3ir. -

Q. ¥Where is your place of occupation?

A, Montoursville,
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Q. Now, did you have a crew that did work at ARCo
on October 19, 19737

A. October 19th, that is right.

Qs You have the date book with you that shows that
they were there?

A. Yes, 8Sir,

Qe That 1is your record?

A. Yes, Sir,

Q. Now, did you have occasion to sver be in that
area, in the Sylvan Dell ares to work with the dirt there?

A. Yes, Sir,

Q. Can you descride the type of dirt that 1s in the
Sylvan Dell area? Q%rf
By Mr, Fierro:

I object, unless this man 1s qualified as a soil
expert, otherwise if it is something that can be determined by
factual teatimony, then it i3 up to the Jury. He has not been
qualified as a soil expert.

By The Court:
First limit what area we are talking about?
By Mr. Ertel:

Q. Specifically the area in the ARCO Plant area
and the Sylvan Dell area wvhere the Bulk Plants are over thers,
do you know where that area 1is?

A. Yes,

Q. Have you worked the soil on occasions?

A. Yes,
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Q. Have you been present when that haa been done?
A. Yes, Sir.
By The Court:
Now establish the approximate date?
By Mr. Ertel:

} Q. When was the last time you were over there?

'\/A. We were over there twice last year, I was there,
oh, probably i‘fur months before the 19th and we did another
small jodb,

By The Court:
The cbjection is over ruled, I will pemit it.
By Mr. Ertel:

Q. What is the soil like there?

A. It ia a sandy soi.l..~

Qe Is it what you might call a erumbly soil?

A. HNo, it is sandy, loamy soil,

Q. ¥Will you describe that, if you can?

A, Well, it is rock free, and a lack of clay, let's
say. It 13 not the "gumbo” clay-type soil, and it is not the sand
and gravel type soil that we might have at Montoursville.

Q. 3o your bdest description it is sandy-loamy soil,
{s that right?

A Yes,

Q. Did you do a job down at Dye-Pex?

A. Yes, 3ir,

Qs When wem you doing that job? I can help you, if
you look around the 18th or 19th of October?
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A. Our dozer was there and finished the Dye-Tax job
on tho 19th of October,
Q. What was the Dye-Tex job, what was the problem
there, what were you doing?
A. We had excavated an excavation approximately 40 by
60, and six foot deep, prior to this, like months before, and
then the land owner nhtod us to cover this hole back up again,
The purpose of the excavation was to run some cooling water
in this hole from the dye vats inside, it is Borough water
coming ocut at Borough water pressure, it cools the vats, and
then they wanted to put it in this hole, and the man that owns
the ground wanted this hole covered up. @U
Q. What was the result of this when you put your
bulldozer in there?
A. VWell, we had an opportunity to get some dirt
from the Sylvania Plant near Muncy, that is the Pennsdale
area, and we got a thousand or 30 yards of dirt dowmn there,
and we hauled it up to the Dye-Tex Plant and filled this hole
with this type soil,
Q. What type soil was it?
A. This wvas a very heavy, clay-type soil,
Q. That heavy, clay-type soil, what happened when
1t got in that particular hole wi:h the water?
A. VWell, it was nice and dry around there when we
hauled the dirt in, but this pipe that was down at the bottom of (
this excavation, it was constantly being used to cool these vats,

e S e+ oYY

and since it was at Borough water pressure, approximately 45 pounds .
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1t would come to the surface after we backfilled in this
excavation, the water came to the surface and covered over this
here clay~type soil and made a quagmire of mud.

Q. So when you drove your dbulldozer in there, what
wouldhappen?

A. Well, it got on the tracks and stuck fast to
evarything.

Q. Now, that type m:d that you put in there, that clay-
type mud, you were not over in the Sylvan Dell area on the 19th,

or wers you?

Q. Are you familiar with that clay-type mud soil as

far as what it does when it dries?

A. I think I am qualified to say I would be, yes,

Q. Describe what it does as 1t dries?

A. Well, it stays mushy for some time, I would say
maybe a day and a half, two days, depending on the consiatency
of the water in 1t &nd how much sunlight there is shining on 1it,
and then after 1§ gets pretty dry why it is what we might call
bony, or if you step on it or drive on it, 1t would crack and
crumble.

Q. If you drive on it during that period of time when
it is still in the wet state, what happens fromyour observation?

A, If you drive on it. t

Qe Drive a car through it?

A. You would have an inprint of a tire mark.

Q. That ia all,
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By The Court:
Kr, Pilerro,
CROSS EXANINATION
By Mr, Plerro:

Qe Mr. Kremser, as you know, one of your flat bed
trailers took this dozer over, whatever 1t was, over to this
Sylvan Dell area on October 19th?

A, Yes, Sir,

Q. And you know that that flat bded trailer also had :
on the underpart of it and on the wheels the same type of red |
clay that you are talking about, because it had to go down to
this area to get this tracteor or doxzer, right? ,

A. No, I would not be aware that that would be th}y’! -
cagse, We would not drive in this mud with this tractor and/
traller because you would never get out of the mud if youdrm
in there with that tractor and trailer. _—

Q. You would not?

A. NKo.

Q. Well, remember making this statement that some of that
dirt could have fallen off a flat bed trailer or the trucks
while going back and forth to Sylvan Dell?

A. No, I don't believe I made that statement.

Q. You don't?

A. No.

Q. Well, this red, clay-type of stuff that is on
this traller, could some of that have fallen off this doser or .
something as 1t was deing transported?

A. I would imagine there would be this red type clay on
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the flat bved trailer that would have jiggled off the bulldozer
in unloading.

Q. There would be some of this stuff on the flat bed
trailer as you are going along the road, some of it would jiggle
of as you put 1t?

A. It might jiggle off out there on the black-top road.
It i3 not impossidle, but it would be very little quantity.

Q. There was a driver, man, I don't know if he was
a driver or not who said that when this flat bed trailer went down
to pick up the trailer, the man who just testiflied before you,
sald that that this flat bed trailer did get this red clay
material on the wheels, are you disagreeing with what he said?

By Mr. Ertel:
I object to that, that 13 not what he said.
By Mr. Pieros
That 13 exactly what he sald,
By Mr. Exrtel:
He said it was possible.
By The Court:
The objection is sustained, revord your question,
By Mr, Flerrot

Q. Well, MNr. Kremser, is it possible this flat bded
traller when it went dowmn to this factory, or whatever you called
1%, to pick up this dozer would have gotten same of this red clay
material on it?

A. On its' wheels?

w.
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Q. Anywhere on it?

A. It is possidble it got it on the deck when they
loaded that machine, I would imagine some fell off on the floor
of the traller, yes, Sir,

Q. But how adbout on the wvheels?

A. If some got on the wheels, I would imagine it
certainly would have fallen off there.

Q. You are Jjust imegining this?

A. I was not there.

Q. That is all, you were not there, no further
questions.

By The Court:

Anything further?
By Mr. Ertsl:

No, thank you.
(BExcused from witness stand.).
By The Court:

iw:

The Coudt is going to adjourn. The Defendant may
leave. The Jury may leave, Court is adjourned.
By Mr. Plerro:

If you want a rooting section.....
By The Court:

Just a minute, Gentlemen,
If there are any comwnts from the audience, the Court will clear
the audience.
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By Mr, Flerro:

That first row has been doing 1t all day.
By The Courts __

That has not been called to the Court's attention.
Tonorrow the Court i3 going to convene at 9:30, The only door
to the Court that will be open is the east, side door. The
witnesses and family will identify themselves, and be admitted
by the 3heriff, other than that it will be restricted to the
capacity of the Court Room decause thers is nothing else
in the Court House that willl dbe open tomorrow except the
Court Room, Court is adjourned.
(Adjourned at 6:00 P.M., EDST.).
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And Now, to-wit, Saturday, February 23, 1974,
beginning at 9:30 A M., EDST, the trial in the above-captioned
matter was continued defore the Honorable Charles F. Greevy,
President Judge, and a Jury, in Court Room No. 1, at the
Lycoming County Court House, Williamsport, Penna., at which
time and place the following proceedings were had:
By The Court:
Mr. Ertel.
By Mr. Ertel:
Richard Bittle,
By Mr. Plerro:
I wvant an offer, your Honor. W

By The Court:
Talk to Mr. Ertel there a moment.
(Conference between Mr. Ertel and Mr. Fierro.).
ByMr. Flerrot
All right, your Honor.
RICHARD L. BITTLE, being duly sworn according to law,
testified as follows:
DIRECT EXAMINATION
By Mr. Ertel:
Q. 3tate your full name?
A. Richard L, Bittle.
Qe Your occupation?
A. I an hired by the State Department of Emironmntal J

Resources,

PP A i %o 2t
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